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[00:00:00]
	Cassandra Newby-Alexander: So if you could begin by telling me your name.
	LeRoy Millette: Okay. My name is LeRoy F. Millette, Jr. I go by Lee. My father was LeRoy also, he went by Roy, and my son is LeRoy F. Millette III and he goes by Rory, but I’m Lee. 
	CNA: And when and where were you born?
	LFM: I was born July 30, 1949, in a small town called Lewistown, Pennsylvania. 
	CNA: So how did you get to Virginia? Tell me a little bit about your parents. You mentioned your father’s name. Tell me a little bit about him, and then tell me a little bit about your mother.
	LFM: My father came from Bridgeport, Connecticut and was in the U.S. Navy during World War II, and he met my mom, who came from Pennsylvania, in 1947, I believe. They were married in September of 1948 and they were living down in the Washington, D.C. area at the time I was due to be born, but my mom wanted to go home to Pennsylvania and have her mom be of assistance in my birth.
	CNA: So tell me a little bit about your father. So, what were his parents’ names and how many siblings did he have?
	LFM: His father’s name was Joseph, and his mother’s name was Josephine, and he had one sister. He was very quiet about his prior life, and I think what happened is he had a difficult time in World War II and was very reticent about talking about his experiences in World War II. After World War II he came back, he went to college out in Iowa, and then he got a job in the D.C. area working with Capital Airlines, and he was also going to law school at night, when I was born, at the University of Maryland.
	CNA: So did he become a practicing attorney?
	LFM: He did not. He stopped going to law school when I was born and never was able to go back, and I think he always wanted me to be a lawyer at least in part for that reason.
	CNA: And did he ever talk with you about becoming a lawyer?
	LFM: Yes. He was very interested in me becoming a lawyer. He was in fact a contract negotiator. There was a period of time when he had his own business but primarily he worked for the government. He worked with the U.S. Navy doing contract negotiations, and he also worked with the FAA doing contract negotiations, and for a while I think he was involved with something with NASA doing contract negotiations, so he had almost a legal-type business. But he was very supportive of me becoming a lawyer, from as early as I can remember.
	CNA: What position did he serve in, in the military, during the Second World War?
	LFM: He was a radar technician, and so I think that’s how he developed some expertise in radar equipment and that kind of technology, and that served him, I think, well for being a contract negotiator. I think that was the kind of work he did in the government. Again, he did not talk about himself much. He talked about me and my two brothers mostly.
	CNA: And what about your mother?
	LFM: My mom came from a small town, as I said, in Pennsylvania. Her father’s name was Russell. Her mother’s name was–. I’ve forgotten it now. She passed away quite a while ago. Sarah. And she has one brother who was named Russell, and her brother died very young. I’m sorry. Her brother’s name was Earl. Anyhow, he died very young.
	CNA: And what was her maiden name?
	LFM: Raifsnider, so she had a German background.
	CNA: What did she do? Did she finish high school? Did she go to college?
	LFM: She finished high school and I think she went to a business school for a while. She met my dad actually at a summer resort, I think, in upstate New York where he was a cook and she was a waitress, and after they got married she stayed home with me for a little while and then started working as a real estate agent. She got her real estate license and started working as a real estate agent sometime after my two brothers were born. So I’ve got a brother who’s three years younger and a brother who’s six years younger, so when I was about seven is when she started working more as a real estate agent. My grandfather, her father, came down and stayed with us and helped take care of us while she was working. 
	CNA: So tell me about life growing up in Pennsylvania.
	LFM: I was only there for six months.
	CNA: Oh! Okay.
	LFM: I have no recollection of any part of it. [Laughs] Once I was six months old she came back–. Well my dad, I think, continued on working, so she came back down, back to where they were living in Washington, and we lived in Washington for I think another year and a half and moved to Alexandria when I was two years old.
[00:05:07]
	CNA: So what part of Washington?
	LFM: I don’t even know.
	CNA: Okay.
	LFM: I have no idea. [Laughs]
	CNA: So tell me what life was like growing up in Alexandria?
	LFM: Okay. We lived in sort of a row house in Alexandria. I recall that it was in an area called Arlandria, which is sort of on the Alexandria-Arlington line. It was a neighborhood where, interestingly enough, they made several friends that they kept [lifelong], my parents did. It had two bedrooms. My parents had one bedroom and my two brothers and I shared the other bedroom. Of course it had no air conditioning. We had a big fan in the window and that’s how we tried to stay cool in the summer, and I guess we were fine in the wintertime.
	CNA: What were some of the things that you and your family did for recreation?
	LFM: I don’t remember so much about that when we lived in that house. We moved to a different part of Alexandria when I was nine and I have much clearer memories about that house. We lived two blocks from the Masonic Temple. I went to an elementary school called Maury Elementary, which was, I think, a terrific school. I could walk to school. I eventually could walk to my middle school, which was Jefferson Middle School, and I could walk to my high school, which was G. W. High School. I lived there from the time I was nine to the time I was sixteen. My dad was very interested in coaching us in Pee Wee football, and Little League baseball, and in Pee Wee basketball, so my two brothers and I did that a lot. I don’t recall us taking many trips or vacations. I don’t think we did that. A lot of it was just sort of built around or based on my brothers’ and my interest in sports.
	CNA: And did you all go to church or to any kind of religious institution growing up?
	LFM: My dad was a lapsed Catholic, I would say. I think from some of his experiences in the war he did not want to continue on with the Catholic Church and wasn’t particularly interested in church, but my mom took us to the Methodist church for a while and a Presbyterian church. But religion was not a significant part of our lives.
	CNA: So when you were in school, from elementary on up, did you have a favorite subject?
	LFM: I always was interested–. Well, I always read a lot. From a very early age I read and I read a lot of different kinds of things. Early on I was very interested in history. I read a lot of history. But math came very easily to me so I liked math also, and of course I liked English because I liked to read so much. So, all three of those courses, those areas, I liked a lot. I was really bad at art. One year I made all-city choir and then the next year my voice changed and I couldn’t carry a tune at all, so [Laughs] I was an indifferent musician, I’d say.
	CNA: What got you interested in doing a lot of reading?
	LFM: I don’t know; I just always was. I remember my parents for a while had me enrolled in a book club where I got a book every month, and one would be about Napoleon, and one would be about the Louisiana Purchase, and another might be about the Monitor and the Merrimack, and I just always enjoyed reading.
	CNA: So you asked your parents if they would get you books, or did you go to the library a lot?
	LFM: We did both. Yeah, I remember, particularly in the summer, that the library in Alexandria was a wonderful place because you’d go to the library and it was ice cold in there as opposed to [Laughs] the rest of the city, which got pretty hot, and we didn’t have any air conditioning at that house either so it was nice to do that.
	CNA: Did you have any other favorite subjects, or sub-subjects? You said you liked history. Were there any other types of books that you liked reading?
	LFM: I had a pretty general interest. I liked to read pretty much anything. I liked fiction a lot, generally, but I liked history also. I liked geography. I had a pretty broad interest back at that time.
	CNA: Did you ever talk about the books that you read, to your parents?
	LFM: I don’t think so. I don’t remember that. [Laughs]
	CNA: Did you talk with your brother or friends about it at all?
	LFM: I don’t remember that either. Yeah, I don’t know. No. I don’t recall.
	CNA: So did you have a favorite teacher when you were from elementary on up to high school?	
	LFM: Probably my favorite teacher was Miss Oglesby, who was a fifth grade teacher. There are two things that she did that I really remember the best. She was a little old lady from South Carolina, had a real Southern accent, and she taught us about the Civil War, and I have always had a real strong interest in the Civil War, at least partly because of her, but she had a tremendous, almost encyclopedic knowledge about the war and spent a lot of time telling us that, and she would of course diagram things on the board for us and do that. 
[00:10:09]
But the other thing that she did that I really liked: we would have a recess, I think every day, and she would read stories. I do remember one of the stories she read was like the Gold-Bug, and she would–. I don’t remember how many days it took, probably a couple months, to complete the book, but she would read stories to us during the break period time. I just remember that about her. She was a wonderful teacher. 
	CNA: So it sounds like that really kind of stuck with you through your life. You said that your father really wanted to get you interested, or to encourage you to go into law. Do you remember I guess the first time you were actually very interested in doing just that?
	LFM: I don’t remember about the first time but I can tell you the time that was probably most significant. Early on I remember we would sometimes watch Perry Mason together on TV, or some other shows, and I was very much aware that he wanted me to be a lawyer. I mean, we talked about the fact he’d gone to law school and he wanted to be a lawyer so I was very much aware of that. And there were, of course, times when lawyers would be in the news. But it was really not until I was a junior in high school that I really crystallized that I wanted to become a lawyer, and that’s when I saw the play Inherit the Wind, and I thought: Wow, this is really pretty special, that a person can go into the courthouse and, by asking questions, try to get at the truth of what’s going on and sort of reveal things about people’s character and their lives. I thought that’d be a great profession to have, which is interesting, in a sense, because I was really shy as a child and it’s kind of hard to think that I would be able to stand up in front of people and do that, but it was something I really wanted to do.
	CNA: When you were in high school, did you prepare yourself at all to go into law in the future?
	LFM: I’d say no, [Laughs] other than the fact I was–. Studies came pretty easy to me but I don’t think I pushed myself as hard as I should. I got good grades but I could have always gotten better grades, so I don’t think I pushed myself the way I should have. One thing that did happen: I always thought I was a good athlete and I played sports my freshman and sophomore years at G. W. High School, and then when my junior year came around my parents moved out to Fairfax County, to a much, much bigger school. It was actually, I think, the largest school east of the Mississippi at the time, they said. We actually had nine hundred people in our graduating class. So, it was very competitive, and I hadn’t really had much of a growth spurt yet so I was not able to play sports, so I had a tough time with that, I believe, and I think it probably came into my studies too.
	CNA: How so?
	LFM: I don’t think I studied as well as I could have if I–. I’m one of these people that does better when I’m very busy and can keep to an organized schedule. If I’ve got too much time then I don’t seem to accomplish as much as I should.
	CNA: What other kinds of things were a challenging transition going from a relatively small high school to a large one, and especially in a new city?
	LFM: Well, it was an interesting time back then. This was 1965, so there was a lot of build-up of the Vietnam War and there were a lot of people that were moving to the D.C. area to be involved at the Pentagon, and I had a number of friends who were in exactly the same situation. It seemed like everybody I knew their father was a colonel in one branch of the service [or another]. So there were a number of us that were new at this high school the same year that I was, and those are the people that I probably made friends with. Interestingly enough, one of them ended up becoming the president of the student government our senior year and he had me take me one of the positions. They had a cabinet back then, which was part of the governing body of the school. So that was a big influence on me, the people that I developed friendships with at this new high school, so in one sense I sort of didn’t have a terrible transition because the people–. There were a certain group of people that I got to know real well in the same position I was. But on the other hand there was a great many other people in the school I didn’t know at all, and they knew each other from coming along in school together.  Whereas, the school I’d come [from] in Alexandria had about two thousand people and I knew many, many more people there.
	CNA: So tell me when you started thinking about college.
	LFM: It was always understood I’d go to college. There was just never any question. [Laughs] From the first day I can remember, you know, my dad: “You’re going to college,” and that was just understood. There was never a doubt. [Laughs]
	CNA: Did you ever question whether you would go to college?
	LFM: Nope. Never even gave it a thought. [Laughs] Of course I would.
	CNA: So why did you choose William and Mary?
[00:14:49]
	LFM: It was interesting. I got accepted at several schools. I tested very high on the SATs, which, if I’d had better grades, I probably could have gone to an Ivy League school if I wanted to do that, and I sort of–. This was the time when John Kennedy was – right after John Kennedy had been assassinated and he was sort of a hero of mine and I thought it’d be great to go to Harvard, and of course I didn’t have good enough grades to get into Harvard, but that was probably where I wanted to go. But I also applied to William and Mary, I applied to UVA. My dad wanted me to have a backup school so I applied to Delaware even though I didn’t know anything about the University of Delaware. So I got accepted at those three schools and did not get accepted at Harvard and did not get accepted at Duke. I applied to Duke also. I had to decide between William and Mary and UVA because of course I did get some nudging from my parents to go to an in-state school as opposed to an out-of-state school. At that time UVA did not have women, you still had to wear a tie to class, I believed, and there was a third reason, which I can’t recall right now, but those were the reasons I went to William and Mary instead of UVA.
	CNA: It was also all-white until ’68. [Laughs]
	LFM: William and Mary was too. I mean, I don’t think that–. [Laughs]
	CNA: That’s true. [Laughs]
	LFM: Yeah, I don’t know that that was a particularly big difference one way or the other. I don’t think that was it. But I didn’t particularly want to go to a school that didn’t have any women attending. [Laughs]
	CNA: So you chose William and Mary, and what was it like your first few years at William and Mary?
	LFM: A couple things I really liked about William and Mary, it was a small enough school so that I could play a lot of sports. I was always interested in a lot of different kinds of sports. I was, I think, a pretty good basketball player and a pretty good football player. By this time I had grown a little bit more so I still wasn’t, you know, big enough to play collegiate level but I was able to be competitive in intramural sports. My first year, I did not join a fraternity. I did join a fraternity my second year, and one of the main reasons I wanted to join was because the fraternities were sort of the best places to go to be involved in intramural sports, and once I did that then I played pretty much every sport that they offered, from basketball, to football, to volleyball, to softball, to tennis, to bowling. I mean everything that they offered I pretty much played. I think I was the intramural chairman for my fraternity for three or four semesters. Nobody else had done it more than once. It was a big interest to me at the time.
	CNA: What about the professors? What did you major in?
	LFM: Okay. I did not do very well my first year. We had a lot of the basic courses we had to take and I obviously didn’t understand exactly how college was supposed to work. For example, in chemistry I had an A going into the final exam my first semester and ended up with a C, so obviously I thought it was sort of going to be an easy review and it wasn’t. So I didn’t do as well as I should have my first year, but my second year I had a little bit of choice in classes. I took government and economics; I got an A in each of those classes back when at William and Mary it was very hard to get As. William and Mary was a very difficult school grade wise. For instance, William and Mary had a three point scale instead of other schools that had a four, so you got zero points for a D as well as zero points for an F. So, we were on a three point scale, and I made Dean’s List both semesters my sophomore year. So I decided that I would go with one of the courses I did the best in and that was government or economics and I was much more interested in economics so I went with economics.
	CNA: Did you find that there were clubs that helped encourage you since law was what you were pursuing?
	LFM: No, I didn’t really find anything that way at all. No, I didn’t see any clubs involved in that. I knew I was not going to go into economics so I didn’t try to get involved with that but I had some teachers in the economics department I really, really liked a lot. There was one teacher, Mr. Matthews, who was actually involved with the Federal Reserve Board in Richmond – he was some sort of representative – and he taught macroeconomics and I just thought it was fascinating. Microeconomics had a little bit more math involved to it and I’d always been good at math but I just didn’t find that as interesting as the macroeconomic level stuff. Then I had a labor teacher that I thought was a really good professor, so I liked the economics department really well.
	CNA: And you said that you liked American government.
	LFM: I did. I did. I had some very good government teachers too.
	CNA: So what was it that really got you excited about studying and about this new field that you really want to go into, which is law?
	LFM: One thing I did do in college, I think it was my senior year, I did take a course that was a law-related course, and it was sort of probably more business law but I think it was considered like an introduction to law, and it was a local lawyer that taught the course. He since became a general district court judge in Williamsburg and I became friends with him when I lived in Williamsburg, but he did a wonderful job of teaching the class and that got me again excited about going to law school.
[00:20:19]
	CNA: So when you went to William and Mary was your intent to also apply to law school there?
	LFM: Not necessarily. Again, I thought it would be great to go to an Ivy League law school, but again my grades were not quite as good as they could have been. Again, I got very, very high scores on the LSAT, the law boards, so that helped me have some other opportunities.
	CNA: So what law schools did you apply to?
	LFM: I applied to William and Mary and UVA and I got accepted at William and Mary and was placed on the waiting list at UVA and decided to stay at William and Mary.
	CNA: What was that first year like for you?
	LFM: Well, it was unfortunate in some respects because I was going to the same school that I’d been before so it didn’t seem a whole lot different. [Laughs] I think – and if I had a regret about my law school career it would be this. I had wanted to take some time off between college and law school and my dad was strongly against that and said, “Well, if you do that you won’t come back.” My goal was, of course, to have some fun, you know, go out and be a ski instructor someplace and take a year off doing that, and he didn’t think that was a great idea. I learned this later on when I became a father: fathers are really big on making sure your children have jobs, [Laughs] and he was big on that. So I went straight from college into law school, and I wanted to try and make sure I didn’t have any student debt so I managed to find a job delivering laundry for the college laundry and actually had to work about fifteen hours a week that first year, and that was probably too much. I probably took on more than I should have done to do that. Another former fraternity brother from college and I were in William and Mary law school and he’s now on the Virginia Court of Appeals and we both shared that business, and I don’t think that was the wisest choice to have done that. We should have probably studied harder. 
Anyhow, I’ll tell one funny story on myself about law school, about how I did goof up. My very first exam for law school was an afternoon exam, and in college the exam schedule was 9:00 in the morning and 2:00 in the afternoon. Well somehow I overlooked this, but in law school it was 9:00 in the morning and 1:00 in the afternoon, so instead of being half an hour early for my first law school exam I was a half hour late. I got there at 1:30 and had to find the professor and explain to him what had happened and he said, “You’ll have the extra time,” but I was so frantic that I finished it within the regular time period. [Laughs] That was a bad thing to happen.
	CNA: What did you find in your first year that you really loved about law?
	LFM: I liked the way that learning how to practice law was – to think like a lawyer. I liked the–. I’m a very logical person, I think. I’m pretty good at being logical, at being able to order my thoughts and be able to put down on paper a logical way to think about something, or even to do that in a closing argument, or to talk to a jury about it, so I like that. I liked the way that law had rules, that if you understood the rules you could apply them to the principles. Plus, I was always fascinated just by people. Another thing I didn’t mention, when I was in college I actually took fifteen hours of psychology just because I thought it was very interesting. I didn’t think I wanted to be a psychologist but I thought that psychology was very interesting. I read a lot of novels so I think the way people think and the way they act is very interesting, and all law is about is applying, supposedly, principles that can be used across the board and help people understand how to apply them in different situations, so I thought that was the thing I liked best about the law. I had a couple professors that were just outstanding and one of them taught property law, which was a course that was very logical and built upon certain precepts and then you see how the law develops, and I just thought it was terrific and fascinating. 
	CNA: What kind of courses did they teach, if you could give me just one example?
	LFM: Well, I always thought I wanted to be a criminal lawyer and so I really liked the criminal law courses, and I even more so liked the criminal procedure courses. Back in those days there was almost a revolution going on in criminal procedure. That was sort of the days of the Warren Court and they were interpreting the Constitution and the Bill of Rights and applying it in certain situations where maybe it hadn’t been applied before and it was, to me, very, very interesting and there was just a lot going on at that time. 
[00:25:02]
So the criminal courses I thought were very interesting but, like I said, I liked the property courses. I even stayed for summer school between my first year and second year because the professor I liked the best was going to be going to UVA the next year and leaving William and Mary and I wanted to take a course from him, and I also took a course from another professor I really liked a lot. I would say that I did well based upon, a lot of times, who the professor was more so than the subject matter.
	CNA: Why is that?
	LFM: I think certain people I just worked harder for. The way they taught the course appealed more to me.
	CNA: So you were in college and in law school during the period in American history where I would say perhaps a more progressive voice was out there. Did that have any impact on the way that you thought?
	LFM: Oh, I think so.
	CNA: Did you find yourself changing at all? If so, how?
	LFM: I think so. I think I’ve always been sort of liberal politically. My parents, I think, were probably Democrats. We didn’t talk about it a whole lot. They were not party people that, you know, would participate in party, and we didn’t have bumper stickers or signs in our yard or anything like that, but I know they both were sort of Kennedy Democrats. So, I think I felt that way. I think I’ve always been fairly liberal in a social sense in that I thought people should be allowed to live their lives and the government probably didn’t need to be involved in your life in a lot of ways. I’ve always believed in God but I don’t necessarily think that any particular religion has a monopoly on getting it right. I think you should be able to practice religion any way you want to, and whatever you want to believe, because nobody knows. [Laughs] So, that’s what I think about that.
	CNA: Of course part of the reason I’m asking is I’m thinking about some of the Supreme Court cases and some of the state cases that were coming down during that period, so there was rapid change. There were also different kinds of laws that were being passed that opened up society, and I was wondering what impact did it even have on the way that some of the professors were teaching law during the time you were in law school, or did the class ever talk about any of these things?
	LFM: You know, I would go back maybe to college a little bit, and I think that William and Mary was fairly isolated from what was going on in the country. I remember we talked about it a little bit. I do remember my senior year of college we cut exams short because that was, I think, right after Kent State, so there was a lot going on.
	CNA:  I’m thinking about a lot of people had classmates who were drafted in the military or signed up. Did you see a lot of that at William and Mary?
	LFM: Let me break it down in three things. I did not know many people from my high school class that were drafted. In fact, I don’t know anybody. I think I knew a couple that enlisted. During the time I was in college they still had the deferment so nobody was drafted out of the college, so the people I knew in college were not drafted out of the college. What they did have is they had the lottery system, if you remember, and the very first year of the lottery, I’m pretty sure it was the end of my junior year in college but it might have been the end of my senior year, but whenever it was there was a lot of stress on everybody because it depended upon when your birthday was going to be how you were in the lottery. I still recall that my draft number as two-eighty-nine, which meant that I was very, very unlikely to be drafted, but my roommate and best friend’s number was like twenty so he knew that he was going to be drafted and he decided to join the Peace Corps. Another fraternity brother got a very low number and he, I think, joined the Coast Guard Reserve. 
So there were people who were making decisions about what they were going to do based upon the results of the lottery, and the people that came before us, many of them were in ROTC so they knew that they were going to be going to the service as an officer, based upon their ROTC service. But I was sort of removed from that a little bit because of the lottery number that I got, and if you remember also during all this time there was all this great stress in the country about sending young men to Vietnam and there was just a lot of political upheaval about it. 
[00:30:10]
	CNA: Especially about the voting and not being able to vote but being able to get drafted. Yes.
	LFM: Well that was one thing. Another example is this: the ability to drink alcohol was much relaxed back then. I think the theory was if you could go to Vietnam and die for your country and you weren’t twenty-one yet, how could you not be able to get a drink? So, it was just a different kind of atmosphere back then. 
	CNA: So, with all of that going on, tell me a little bit about your personal life and when you met your wife.
	LFM: Well I didn’t meet my wife for a long time after that. [Laughs] I was in my thirties when I met my wife. I did have a girlfriend, a steady girlfriend, for about five years when I was in college and law school, and she was actually the daughter of the dean of admissions at William and Mary. We dated for a long time and I stayed close to their family, actually. I still am. Her father passed away. Her mother’s still alive and I still stay in contact with her. But we sort of broke up about the time I got out of law school.
	CNA: And so before we flash forward to your thirties when you met your wife, tell me what your third year of law school was all about, because that’s when you have to make some decisions.
	LFM: The decision I had made by this point in time is that I did not want to go with a large firm. I wanted to go out and try cases right away, again, kind of interesting, because I still thought I was sort of a shy person, but I knew that I wanted to go out and I wanted to try cases. I wanted to become a trial lawyer and I wanted to work with people and become as good a trial lawyer as I could. Third year you have some opportunities to take some different kinds of experiences. I think I did something with prisoners in the federal prison in Petersburg and worked with them on trying to get them a new trial. I remember doing some of that and finding that to be interesting, and I took some more courses on criminal procedure, so I’d say I was definitely moving toward doing some criminal practice when I got out but just being a trial lawyer. I think I interviewed for a few firms but I really did not – was again not interested in going with a big firm, so it was sort of an indifferent process. I just had the idea that I was going to go out and find a small firm or perhaps even go on my own and start my own practice.
	CNA: So what motivated you to want to have that more personal as opposed to corporate contact?
	LFM: I think that I’d always thought that the real essence of being a lawyer was to represent a person who had a need for legal assistance and I thought that was probably what I really wanted to do, to have somebody that I could help who’d had a difficult time and I would be able to help them achieve fairness and justice in the system.
	CNA: Do you know when you started thinking that way?
	LFM: I think pretty much the whole way through law school and even in college. I think that’s what I always thought that a lawyer should be. The only thing I do remember my dad telling me, he said, “Don’t ever be a government lawyer.” He didn’t want me to be a government lawyer. He knew government lawyers and he thought that they didn’t work very hard and weren’t very motivated. So, I don’t know if it was my idea or his idea but I always thought that I wanted to represent individuals. 
	CNA: Do you think that–?
	LFM: When I saw something on TV I was always the defense lawyer, not the prosecutor. [Laughs]
	CNA: [Laughs] I was going to ask you if you think that maybe watching some of those early programs, like Perry Mason–.
	LFM: Yeah, it might have. It sure might have. I mean, certainly Perry Mason was a hero. [Raymond] Burr was the villain, I guess, if there was one, in that morality play, and he was always, you know, getting innocent people off. I’ve since learned that not as many people are innocent as the show seemed to imply. [Laughs] But, yeah, and I think I was fairly naïve. 
I’ll say one more thing about law school that was interesting. We had a great number of people in my class who had come back from Vietnam, who were a couple years older than me and had been in Vietnam for a couple years, and I think that they had an advantage in a sense that they treated law school as a job. I still treated it as school and they treated it as a job, and I think if I had had–. I think I mentioned that if I had had a break, I think that if I’d gone away and worked at a job or been in the service and come back, I would have treated it more like a job and I would have done better in law school. I mean, I did well, but I would have done a lot better, I think, if I had taken a different approach toward it.
	CNA: Is that definition that you’re suggesting meaning that you would have devoted more time, that there would have been more discipline in the way that you studied and attended your classes?
	LFM: I think so, yeah. I mean, I attended classes, I always took good notes, but I did other things too. I mean, I would play basketball when I had a chance. I would take my dog out for runs when I had a chance. 
[00:35:07]
The way I look at it is this: getting the best grades was not that important to me. I wanted to do well but I was not driven to be the best I could, which is different than the way I was once I started being a lawyer, which I’ll tell you about whenever you ask me. [Laughs]
	CNA: Well, now that you’re saying that, let’s go down that road.
	LFM: It was like a lightbulb went off over my head when I started practicing law because all of a sudden I realized a couple things. One, I knew less than all the lawyers that I was going up against because I was less experienced. I have always looked younger than my age so people already thought that I was too young to be a lawyer, and so I knew I had to work harder than anybody else to be the best lawyer I could, and I felt this tremendous responsibility because I was representing people in criminal cases where they could go to prison for significant periods of time, or I was representing people in the custody of their children. I mean, these were enormously important things and I thought it was just incredible that these people entrusted me with the most important things in their life and so I just worked all the time. I just did. I mean, I would stay late at work, and that was part of the reason, I think, I broke up with my first girlfriend. I just was not interested in–. She was in college and I was more interested in working and getting better at my craft.
	CNA: So what really caused that lightbulb to go off suddenly?
	LFM: When I was a student I was only working for myself. When I became a lawyer I was working for other people. And it wasn’t even really what I was making in pay; it was the opportunity to learn and become a better lawyer and the opportunity to go into court and represent people. Interestingly enough, I’ve never felt shy in court. I never felt that I was, you know–. That shyness was gone. I was talking for somebody else and I was representing them and to me it was just the most important thing in the world. 
	CNA: Where do you think those ideas came from?
	LFM: [Laughs] That’s a good question. I have never thought of that. I don’t know. I just thought it was sort of self-evident that if you’re in that position and you’ve got that responsibility then you should do everything you can to do the best job you can.
	CNA: Do you think maybe your father influenced that thinking, or did it just come from you?
	LFM: I think it probably came from me more. There also was a realization–. My father, particularly, was always very, very positive about me and told me that I was very bright and I had this bright future, and it sort of dawned on me in some point in time that I really do have an ability in this area, and it’s an important area, and I sort of owe it to society, the world, to do the best I can and to do something important. 
	CNA: So let’s back up a minute. When you were in your third year and you were looking to go into private practice, did you go into practice with someone else or did you put out your own shingle and–?
	LFM: I went with a firm. It was a firm in Prince William County and they interviewed and I went up and interviewed, and it turned out that somebody I knew from college–. I didn’t really know him that well, he was a couple years older than me, but he knew of me, I guess, and knew people that I knew, so that helped me get the job, I think. It was a firm of about ten lawyers. Half of them were in Manassas, half of them were in Woodbridge. Basically it was a family firm that did a lot of real estate but they were trying to expand their litigation practice and so I was hired essentially as a litigator with the firm, which was what I wanted to do. So I got to go to court every day but I still had to help with the real estate part of the business too. On Fridays the firm might do as many as twenty or twenty-five real estate closings and so everybody pitched in for that. So I learned a lot about real estate and I learned even more about trying cases.
	CNA: Do you remember the first time you tried a case in front of a judge or a jury?
	LFM: I remember the first case in front of a jury. I’m sure I had some cases in front of judges that were smaller cases. I don’t really recall. But I remember pretty clearly the first case I had in front of a jury.
	CNA: Tell me about that case.
	LFM: Let me think. You know, a couple of them kind of blend together. I do remember one case I had in front of a judge, which might have been before the case I had in front of the jury, and that was a case where I was successful in suppressing some evidence. It was a judge I had a lot of respect for. He later went on to become a judge in the federal district court in Alexandria but was an excellent circuit court judge back in those days. I do remember that I was very pleased that he thought I was successful in suppressing some evidence and it came out with a better result for the client. 
[00:39:55]
As far as the jury, you know, you remember mistakes, so the jury trial I remember a mistake. [Laughs] That’s why I remember one of the first jury trials. At the close of the evidence I wanted to make a motion to strike, to ask the judge to strike the evidence, partially because I thought the Commonwealth may not have proved their case but partially you do that pretty much in every situation. So I stood up and told the judge I had a motion to strike the evidence and he said, “Well, wait just a second, Mr. Millette. Let me get the jury out of here.” And he said, “You know, you really can’t make that motion when the jury’s in the courtroom.” [Laughs] So that’s a mistake that I remember to this day, that I should have waited. I should have said, “I’ve got a motion, your honor. Can I take it outside the presence of the jury?” So, you learn from your mistakes. [Laughs]
	CNA: [Laughs] Well, it seems interesting that he took the time to pull you aside and let you know that. 
	LFM: He was a very well-respected, gracious judge and–. Yeah. He was a terrific circuit court judge.
	CNA: Did you try many cases before him?
	LFM: Oh, yeah. It turned out–. When I first started in Prince William County, Prince William was part of Fairfax County circuit court and so for a period of time there were, I think, nine circuit court judges that covered both counties, and one or two would come down whenever we needed one in Prince William County and most of the time they were in Fairfax. But there came a time, after I’d been practicing about three or four years, that he and another judge became permanent judges in Prince William, so I saw him all the time. Yeah, I appeared in front of him a lot.
	CNA: So tell me what happened? I guess you stayed in this position working for how many years, in this relatively small law firm?
	LFM: I became a partner after four or five years and stayed with them for six years. At the end of the sixth year I had a bit of a dispute with the senior partner. I came to him and I said, “You know, based upon these percentages, the firm’s going to have to make a substantially greater amount of money in order for me to make the kind of money I think I deserve.” He said, “Well, yeah, that’s true,” and he said, “Well, you could go back to being an associate if you want to and you can keep on getting raises.” I said, “Well, yeah, I could do that, or I could just leave, and that’s what I’m going to do.” [Laughs] So that was the way–. He was the senior partner and he sort of had this feeling that lawyers were interchangeable, that one lawyer’s as good as another lawyer, and so I did not like that. 
So I left the firm, and I decided at that time that I wanted to take that trip that I didn’t get to take between college and law school. So I decided to go cross-country and spend some time going cross-country, seeing some friends of mine. So I had a dog, and I had a Porsche 911, and we set off across country, and over the next about four months my dog and I put fifteen thousand miles on my car. We camped out sometimes. We stayed in hotels sometimes. We stayed with friends sometimes. I was actually camped out in Wyoming, Jackson Hole, Wyoming, on the day that Mount St. Helens exploded. I woke up that morning with ash all over my car and I thought, “What’s going on?” and turned on the radio and found out that Mount St. Helens had exploded. I got to go as far north as Canada. I went up into Canada, into Vancouver. I went down to San Diego. I stayed for a week in Colorado Springs, a week in Salt Lake City, a week in Portland, a week in L.A., and had a great experience. After all that time I realized I’d started going back to courthouses and watching people in court and realized that I wanted to go back and practice law again.
	CNA: So you would just go into a courthouse?
	LFM: And just watch, yeah. 
	CNA: What were you looking for?
	LFM: Well, I knew I didn’t want to travel around the country in my car the rest of my life. [Laughs] Plus pretty soon my credit card was going to be maxed out and I wouldn’t be able to do that, so I knew I had to go–. I was part owner of a house in Fairfax with another lawyer but I wasn’t sure where I wanted to practice. I’d always thought maybe I wanted to practice someplace other than Virginia, but I knew I had the connections back in Virginia, and I knew I wanted to go back and practice, and I realized I was missing practicing law so I wanted to get back.
	CNA: So I have to ask you what kind of dog did you have?
	LFM: He was just an old mixed breed.
	CNA: [Laughs]
	LFM: His name was Zonker and he was the smartest dog I’ve ever had.
	CNA: How long did you have him?
	LFM: Thirteen years. I got him when he was six weeks old and had him till he was almost fourteen. He was wonderful. [Laughs]
	CNA: [Laughs] So he was your companion through all that.
	LFM: He was my best friend, and had been for years and years, and finally, yeah, right after I came back, sometime after I came back I met my wife, and she not only loved him but he actually would listen to her, so I knew this is got to be the person I’ve got to marry. [Laughs]
	CNA: So, since you mentioned your wife, tell me how you met your wife.
	LFM: Well, I’ve got to tell something else before I get to that, when I came back.
CAN: Okay.
LFM: Okay, so when I came back, I set out as a sole practitioner. I just put my shingle out. But right around that time I got a call from the chief judge of the general district court, and he said he thought that I should consider becoming a judge. He had seen me in court a number of times and wondered if I was interested in becoming a substitute judge and a special justice. 
[00:45:11]
In Virginia in the district court system we have substitute judges that fill in when the regular judges have to recuse themselves or take vacations, whatever. I was thirty years old so I was quite flattered that he asked me to do that, and being a special justice is another part of the job where when people petition for involuntary commitment, usually family members, it goes before a special justice and the special justice is the one that makes the initial decision about whether the person should be committed or not. You can appeal that to the district court and then on to the circuit court if you want to. So, again, very responsible positions and I wanted to do that as well as I could. Not only was I the only special justice on the east end of the county I guess I was also the only substitute judge on the east end of the county, so I sat a lot. I took a lot of opportunities to do that when they needed me. Sometimes people would call you and say, “Are you available?” and I would always try and make myself available. I also was available a lot for the special justice. So I think I was probably doing more commitments than anybody else. 
So, the reason I told you that part of the story was, I’d been doing this for about a year and a half, and so one day I was a substitute judge and I came down from the courtroom into the clerk’s office and there was this woman there, who was very attractive, and she was working with Xerox and was talking to the clerk of court about placing a copier with the court system. I don’t remember hardly ever doing this ever before in my life but I was much more engaged with her and asked her for her phone number and so forth and she gave it to me, and that’s how we met and that’s how we went out. I think I called her that day and we went out that night. She said also that I was wearing the ugliest suit that she’d ever seen but she thought that she should [go out with me anyway]. Back in those days there was a place called Britches and somehow my mother had convinced me to buy sort of a yellow check suit and it really was pretty bad. [Laughs] 
	CNA: [Laughs] So she–.
	LFM: So in spite of my suit she went out with me, yeah. 
	CNA: [Laughs] So how long did you all date before you married?
	LFM: Six months to the day. 
	CNA: Really?
	LFM: [Laughs] Yes.
	CNA: Wow.
	LFM: I think I asked her to marry me four months to the day after we met, so yeah.
	CNA: So you all settled in Prince William County.
	LFM: We did. 
	CNA: Now, I did want to ask you a question, though, before about being the substitute judge and so forth. The person who recommended you, who was that?
	LFM: He was a person named William Murphy. He was the chief judge of the general district court. He had served two years in the House of Delegates and somehow in that two-year period managed to make friends with all the people in the legislature that you needed to make friends with. He had actually gone to William and Mary, and he was probably a different kind of judge than I was. He was much more old school, really stern, and, you know, “This is the way things are.” I don’t think that he was particularly a legal scholar because he said, “I think the district court judge is the best job in the Commonwealth,” he said, “Because they don’t take a record of what you say, so you can say what you want to.” [Laughs] He meant that. I mean, he said some things in court that were–. But he had a great way with the general public and he also felt that the general district court was the most important court because you see more people that way. That’s most people’s concept of what a judge is, is what they see in district court. He was a great judge and a big fan of mine. He was a big supporter of mine.
	CNA: I was going to ask you, what was it that attracted him to you and made him think you would be a wonderful person to be a substitute judge?
	LFM: I don’t know.
	CNA: Did he ever tell you?
	LFM: I wish he were here to ask that. No, he just was always very positive. He thought that I should become a judge and was very supportive of me becoming a judge. I think he passed away either the time I was on the Court of Appeals or on the Supreme Court. I know I was on the Court of Appeals; I think I might have been selected to the Supreme Court by the time that he passed away, and I went to see him in the hospital. But he was very, very supportive of me, even when I told him I wanted to go on to the circuit court and leave the district court, [Laughs] that he thought was such a great job. But he was always very supportive of me.
	CNA: So he was aware of your record and aware of your practice. Had he ever–?
	LFM: Oh, I appeared before him all the time. 
	CNA: Oh, okay.
	LFM: Yeah, I appeared before him regularly. He was the–. At that time we had two general district court judges so I was in general district court almost every day so I appeared before him, you know, pretty much every day, so he knew me very, very well and, yeah, I think he just thought that I was the kind of person that he wanted to see on the bench.
	CNA: So, going back to the personal life, you and your wife settled in.
	LFM: Yeah.
	CNA: And when did you all start having children?
[00:49:54]
	LFM: On our honeymoon, actually, she developed an infection and the doctor said, “If you want to have children you probably should try to have children as soon as you can.” So, that was probably what started it. Now I was thirty-two at the time, so I was probably old enough to start having children. She was twenty-five. She’d been married once before but for a very short period of time, right out of high school, just for I think six months or nine months or something like that and then got divorced. But she seemed to be ready to have children too. She was still working at Xerox at the time. Interestingly enough about her, she’d always wanted to go to law school and she was in fact accepted at William and Mary and was supposed to start about a year before I met her, but her dad was dying of cancer and she stayed home to take care of him, and he actually died on the day that classes were supposed to start. So she sort of had in the back of her mind that she was going to go back to law school but she was still sort of in mourning at that point, not quite ready to get on with her life period of time when we met, so she continued to work for Xerox for a while. Then we had a child. So we got married in February of ’82 and our daughter was born in October of ’83. 
	CNA: And what is your daughter’s name?
	LFM: Lauren, and Lauren is a wonderful, wonderful person, but as a child she did not want her mom to take her to daycare. She did not want to go to daycare, she wanted to stay home with her mom, so basically Beth did not go back to work. We always had sort of the idea that we’re modern people, you know, we’ll stay home for eight or ten weeks and then she’ll go to daycare and we’ll go to work. It just didn’t work. My daughter was not going to have that. So my wife, for a while, worked for me, you know, when I was in between secretaries or to help me, and then she basically stayed home.
	CNA: Did she ever tell you that she did want to go to law school?	
	LFM: Well, that’s later in the story.
	CNA: Okay.
	LFM: [Laughs] 
	CNA: All right, we’re going to get there. So, you are a substitute judge. Tell me what happened–. Well, then you get–. Tell me the story of how you then move from that to–.
	LFM: Okay. I was a substitute judge; I was a special justice; I was a sole practitioner. I think around this period of time I was selected to be on the legal ethics committee, which handles complaints against lawyers. So I was getting to do a lot of really significant things. But when my second child was born–. My son was born almost exactly two years later. He was born October of 1985. My wife said to me, “You know, you’re going to court pretty much every day, you’re seeing clients at night, and you’re actually having to work on the weekends and seeing clients. If you want to see these children, you know, you might want to get a job that pays you a salary.” So for several years the commonwealth attorney in Prince William County had asked me to come with his office and I’d always said no for two reasons. One, I thought I could make more money in private practice, but also I liked being a substitute judge and a special justice, because I really thought–. By this time I’d sort of made up my mind that I thought my personality was better suited to being a judge than a litigator, perhaps, and it’s just something I really thought I wanted to do and could do well. But, having said all that, I needed some money and I needed to see my children, so I took a job with the commonwealth attorney’s office in 1986 and became an assistant commonwealth attorney. 
Now, since I’d been practicing law for twelve years and had been going to court all that time, I got to come in sort of at the top of the office and was put in charge of the circuit court, which meant that I ran the circuit court docket. I was trying a jury trial about every two weeks. It was great. I mean, I really enjoyed the challenges of being a commonwealth attorney. I especially enjoyed doing a lot of jury trials. So, I did that.
	CNA: So that was something that you thought you wouldn’t enjoy.
	LFM: I didn’t know I would enjoy being a commonwealth attorney. No, I didn’t think I would at first, but I realized, as a commonwealth attorney, you have a lot of decision-making power to direct cases and to do the right thing in cases that I wasn’t sure that I could before. Paul Ebert was the commonwealth attorney and he was–. One of his qualities was he tried to pick the best people that he could get and he would then give you a lot of discretion and he would back you up all the way, so. 
	CNA: Were there any cases that stand out in your mind that were difficult?
	LFM: Yes. There was one case that he asked me to do because he said the guy made him so angry he could not handle him. He was a person named [Mike] DeBardeleben who the FBI and the Secret Service believe was the biggest serial murderer in the United States that people didn’t realize was a serial murderer. We had him charged with an assault on a woman who later turned out to be a police officer where he pretended he was a police officer, pulled up behind her car, and sexually assaulted her when she stopped for him. He was later caught by the Secret Service as a counterfeiter known as the “Mall Passer.” He would go up and down the United States and pass twenty dollar bills for a pair of socks or a book or something like that and that’s how he was making a living. But when the Secret Service caught him they eventually located the apartment he was living in in Alexandria, and then they found a couple storage units, and inside it they found a lot of things that made them believe he was actually a serial murderer. They found all this memorabilia that he’d kept. 
[00:55:14]
So, prosecuting him was very challenging. He represented himself. He was really, really bright and really, really difficult, and that’s probably the most difficult case I ever had.
	CNA: When you say “difficult,” what do you mean?
	LFM: Challenging in the sense that he flooded us with handwritten materials. Some made sense, some didn’t. But it was challenging. I mean, he knew what he was doing. It was hard for the judge. He was very confrontative. You know, he accused me and the judge of all these terrible things, of not being fair to him, so it was just a–. Like I said, he made the commonwealth attorney so angry whenever he got into court with him that–. I don’t usually get that angry so it was better. I had a different kind of personality. 
	CNA: So how did you find–? What did you do differently in how you handled him?
	LFM: Nothing. I didn’t do anything differently; just had to work harder. No, I don’t get upset with people. I just generally don’t. I look at the source. I mean, you’re charged with this offense; you’re saying stuff; I don’t believe it; I don’t think the judge believes it; I’m not really worried about it. It’s like–. I’ll give you another example. Later on when I was a circuit court judge, if I’m sentencing somebody and they say something, they cuss or something like that, some judges would get really upset and give them ten more days. I think, wait a second. I just gave you twenty-five years. If you’re going to blow up a little bit I don’t care. I always thought you should try to treat people very, very respectfully in court, and I had very few problems with people. 
	CNA: So how did that particular case end?
	LFM: He got two life sentences in addition–. At the same time he was also being tried over in Maryland, where he had apparently abducted a woman and sexually assaulted her and kept a tape recording of it, and that judge gave him life plus eighty years, so he never got out of prison again. He went to Leavenworth and he died several years ago. But there was a book written about it. I forget the name of the book right now. But he was just a horrible, horrible criminal, and I think he probably did murder some people but they never could prove it. 
	CNA: Did you ever find that, when you were serving in any role – as an attorney, a prosecutor, or the many judgeships that you’ve held – did you ever carry any of those cases home with you emotionally?
	LFM: Sure you do. Yeah, you do. The easy answer is the cases that you carry home emotionally almost always are custody cases, a difficult custody case, and many, many times I would come home and, you know, grab my children and just hug them and be thankful that I was close to my wife and my children and wasn’t going through what these people were going through. That’s a very typical example. As far as the criminal stuff goes, obviously the Muhammad case, which we’ll talk about eventually, but, yeah; that was a hard one to not carry home. But most of them–. The thing about being a judge is, when you finish a case at the end of the day you know that you’ve got to do another case the next day, so you can only carry it for so long.
	CNA: So how long did you serve as a prosecutor?	
	LFM: Four years, to the day, and then there was a vacancy on the general district court and I was interested in that. In fact, my friend, Judge Murphy, was pushing me for that and said, “You really need to try to get this judgeship,” so I did, and I was successful in going on the bench.
	CNA: Since you already had some experience, did you have any kind of learning curve?
	LFM: I think the learning curve was probably when I became a substitute judge. [Laughs] That was the first part of the learning curve, and part of it is just the different role you’re playing. I mean, there I was, thirty years old and hadn’t even been a lawyer but for six years, and I’m trying to tell people how to live their lives, so you, you know, you get used to that. So by the time I went on the district court [bench] I don’t think I had a big learning curve. I think I knew the job pretty well. Like I said, I substituted as much as I could, every opportunity I had, because I wanted people to have a chance to see me. Back in those days, the way you got on the bench was the bar association would support you, and the idea was, hopefully, that the lawyers knew who would be the best lawyer to go on the bench and so I wanted them to have enough chance to see me and see that I could do that job well and be fair.
	CNA: So how many cases do you think, on average, you had to handle every day when you were on the district court?
	LFM: Oh, hundreds. I mean, that’s the challenge of the district court, is you have to, at the same time, be very efficient and get through your docket and yet let everybody feel like they had their day in court, and of course the way you do it is you take all the guilty pleas first and you take the other things that are going to be in and out quickly and you leave the ones to the end that are going to be the most difficult. [Laughs] Some of them are just people that, you know, just want to get up and say something, and others can really be closer calls and challenges. 
[01:00:16]
So, that’s how you do the job, and one of the things I didn’t like about the job, I didn’t get lunch usually because you didn’t want to leave a courtroom full of people. [Laughs] So I’ve always liked to eat on regular hours; I always had a hard time not having lunch. [Laughs]
	CNA: Were your work days very long or were they within that time span–?
	LFM: Within the eight-hour period. I mean, usually we’d get done about 3:00, but if you didn’t stop for lunch, or if you stopped for like five minutes, that’s a pretty long day. We would usually start about 8:30 or 9:00 so that’s a – and by the time you get [to that point] you’re drained. I mean, you’ve spent a lot of time–. You’re concentrating the whole time. Everything depends upon you starting it. Nothing happens until you call the first name and you have the people come up, so you’re on the whole time. I liked that part of it. I liked the challenge of getting through the docket. I liked the materials we dealt with. But after a while it does get to feel like the same thing, so I was interested in going on to the circuit court.
	CNA: [Did you feel that the district court] was a challenge and you met that challenge and now you were ready for another challenge? 
	LFM: That’s probably fair, yeah. Yeah, I think you’re exactly right. I thought I was a good general district court judge but I thought I could be a really good circuit court judge, and I thought that I would be better at being a circuit court judge than a district court judge, in part because I’d had a real breadth of experience by this time with the firm I was with and the different jobs I’d had. I think I knew as much about as many different things as pretty much anybody else that could go on the bench, so I thought that my breadth of experience was a good argument, and I’d always just liked juries so much. I mean, everybody tries so much harder on a jury trial, everybody’s at the top of their game. I wouldn’t say the lawyers are better but they’re better prepared, usually, for circuit court cases. The witnesses are better. It’s just a different atmosphere.
	CNA: Why is that?
	LFM: First of all, in circuit court there are fewer cases so you have more time to put into each individual case. They’re paying the lawyers more because the stakes are higher. I mean, one’s a traffic case in district court, one’s a felony case in circuit court; the lawyers are going to prepare more fully. You’re going to do everything you can to win your case. If it’s a traffic accident, you know, this is the person’s only day in court; they’ve got to put together the best case they can.
	CNA: And so how many cases did you normally hear, on average, per day, in the circuit court?	
	LFM: Here’s what we did in the circuit court: When I went on the circuit court we had five judges and every day we would set nine jury trials and nine non-jury trials, and somehow the five of us would get through the eighteen cases. So if you had a jury that’d probably be the only case you would hear a day. If you didn’t have a jury you would probably have a case that you would finish and move on to another case and another case. So you’d hear one jury or, I’d say, two or three or so non-jury cases. So, you obviously had more time to spend with the case and you had more time to get to know the people and understand what the issues were, and the lawyers had a better chance to develop their case and to do it more fully. A lot of the time in the district courts there aren’t that many legal issues involved. A lot of it’s just sort of common sense and being fair and doing the right thing. Circuit court, there’s a lot more legal challenges. You’re spending a lot more time dealing with the law, and what the code says, and what the General Assembly has said, and what the common law is.
	CNA: Did you enjoy the circuit court more than the district court for that reason?
	LFM: I think I was born to be a circuit court judge.
	CNA: Really?
	LFM: Yeah.
	CNA: Why do you say that?
	LFM: It was my personality. I think that was the job I was meant to have. I think I was very good with people. I think I was very good at making everybody feel comfortable and respected. I didn’t talk down to people; I didn’t yell at people; I listened to them carefully. I liked solving people’s problems. I like, at the end of the day, having resolved a case. A lot of people didn’t like domestic cases, for example. I thought it was great that if I could divide up their assets and figure out support and custody and make them on their way, finished up and moving on with their lives, I thought it was great. 
	CNA: So the other judges loved to give those particular cases to you?
	LFM: [Laughs] People are usually happy to give away domestic cases. I didn’t say I sought the domestic cases. I liked the variety, I really did. To me that was one of the best parts of circuit court. I liked one day doing a condemnation, the next day doing a domestic case, the next day doing a criminal case. The only bad day was when you got stuck doing the same thing for too many times in a row. Then you said, “You know, I’ve had criminal cases for a week. Let me do something else,” or, “I’ve had this condemnation case that’s gone on two weeks. Let me try something else,” and we tried to do it that way. We tried to move it around and give everybody a fair shot. 
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One of the funny things about circuit court was, I told you I had this great breadth of experience, so I came in on the first day and I thought, “If I get a criminal case I’m okay. If I get a domestic case I’m okay.” They gave me a condemnation case, which I’d never done before in my life, and they said, “We try to do that. We want you to be uncomfortable the first day.” [Laughs]
	CNA: But I’m sure you got through that.
	LFM: I did, and as an econ major I was fine and actually I like that stuff now.
	CNA: So now, what was perhaps one of your most challenging cases that you dealt with on the circuit court?
	LFM: Well, there were a lot of challenging cases. I mean, obviously the most challenging was the sniper case, but the other case that sort of bookended my career, that was not as much challenging but it got a lot of attention, was the case involving John Wayne Bobbitt, and I guess if I’m speaking to [Laughs] history people need to know what the John Wayne Bobbitt case is about. In the summer of 1993, right about the time that I went on the circuit court, John Wayne Bobbitt and his wife, Lorena Bobbitt, were in Manassas, where they were living, I think, at the time, and they had a dispute one night after they had had sexual relations and she went to the kitchen and came back with a butcher knife and cut off his penis. Then she took it and jumped in the car and ran out and threw it out the window of the car. Of course he called 911 and the police were able to go out, and actually a police dog found the severed member and it was reattached. 
Unsurprisingly, this drew a lot of attention, national and international, about this particular case. In fact, later on when I went to the National Judicial College everybody in the world, I mean all over the world – Europe, Asia – people had heard about this case and people knew about the case. So there were two components to the trial. There was her trial for malicious wounding, which was handled by the chief judge, and that was actually on Court TV because Court TV was very popular at the time. I handled a charge of marital rape against him, and that was not on Court TV because it was, of course, a sex case so they couldn’t put that on Court TV. But we had a completely packed courtroom of media people who were reporting on it, and that was probably one of the first big challenges, how do you deal with a high profile media case, for me, and make sure it was a fair trial. 
	CNA: So what did you have to do?
	LFM: The goal was to try to keep it like any other trial, so what you had to do was sort of limit access to the courtroom, only in the sense that, once you came in–. There were a certain number of seats so you had to make sure that people were allocated to the seats, but once you were in you couldn’t leave until there was a recess, things like that. I tried to talk to the jurors ahead of time and explain to them that there was going to be a lot of media attention, tried to get them to agree that if they didn’t want to they didn’t have to talk to the media, and of course at the end of the trial they all said, “Oh, yeah. We understand. We’re not going to talk to the media.” So we took them down a back elevator and two of them ran right around to the front of the courthouse and got on TV to tell the media what was going on. [Laughs] So, that was part of my experience with that. But it was just, you know, it was very interesting to see how it worked and how the process worked.
	CNA: During that particular trial, did you find anything particularly difficult to decide?
	LFM: No. For all the notoriety it was not a particularly complicated case in the sense it was sort of like a–. It was like a typical domestic dispute you might have, with of course horrible outcome, although the outcome was really good. His member was reconnected and apparently worked for him because he became a porn star later, I understand. [Laughs]
	CNA: What about any reaction from the community, because, as the judge of a high profile case, you get a lot of pressure; you get a lot of unsolicited comments and so forth. Did you find that to be a problem, or did you experience that at all?
	LFM: Not too much. I think the case was just so outrageous that people just, you know, shrugged their shoulders, smiled. No, I didn’t have a lot of problem with that. [Laughs]
	CNA: Tell me a little bit about the sniper case.
	LFM: Okay. Well, ten years later – it was in the early 2000s – the sniper case came about, and it was very interesting because a couple things were going on at the same time. If you remember, the shootings first started over in Maryland and then they started migrating over to Virginia, and everybody in the D.C. area was very, very frightened and concerned about it, so much to the point that both of my children were now driving, they were both in high school and they were driving, and we wouldn’t let them go to the gas station. My wife and I would go to the gas station without them having the opportunity to go. 
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We were sitting home watching TV one night when we saw that there was a shooting at a gas station in Prince William County, and in fact the person was killed, and I turned to Beth and said, “You know, it’s my turn to have the next capital murder case. I can just see that somehow Prince William County’s going to get this case, even though there’ve been these other places, and it’s going to come to me. I can just see it happening.” Have you ever seen something where you just see the things fall into place and you know it’s just what’s going to happen? So, that’s what I thought was going to happen.
	CNA: Now was the decision to have the case in Virginia – because I always heard that because Virginia had the death penalty. That’s why they wanted to have it in Virginia. Is that actually correct?
	LFM: That’s my understanding. I don’t know for a fact but it’s my understanding that the attorney general somehow directed the FBI, who had him in custody, to have him brought him over to Virginia first, because of course every court wanted to try to get him first. [The attorney general had] made a decision that Prince William County would get one of the cases and Fairfax County would get the other case, and John Muhammad came to Prince William County and Lee Boyd Malvo came to Fairfax County. But that’s my understanding also, that the attorney general wanted to make sure they would go to Virginia first where they might get the death penalty. 
	CNA: So was it just the luck of the draw that you got the case, just like with the Bobbitt case?
	LFM: I think so. Well, the Bobbitt case I don’t think was luck of the draw. I think they picked me, but I don’t know–. [Laughs] The chief judge did. But I think it was probably about eighty percent just luck of the draw and maybe twenty percent that I would be a good person to do the case.
	CNA: And so were there any particular challenges that you experienced with this case?
	LFM: The whole thing was a challenge, [Laughs] to be honest with you. If you recall, this was not too long after the O.J. Simpson trial, and the one thing I remember saying – I think I even said it in a–. The only time I’ve ever done an interview for a newspaper was before that case and I said, “I do not want to be the next Judge Ito,” and I didn’t. I wanted to make sure this case was done and people didn’t criticize me for, you know, weird mannerisms on the bench, or the way I handled the case, or anything like that. So, my first goal was to get the very best defense lawyer I could, so I contacted a lawyer that I’d had in court a few times that was very well-respected in Northern Virginia named Peter Greenspun, and in fact I’d had him for a rape case just before that, a couple weeks, and I was particularly impressed by the way that he had sort of memorialized his advice to his client so that when his client later on claimed ineffective assistance of counsel Mr. Greenspun could say, “Well, look. Here’s what I told you would happen if you did this, and what would happen if you did that, and I’ve got it all down in writing. You signed this.” I said, “That’s probably a good, careful attorney that I want to have.” So I thought I would want him to do the case, and he said he would be willing to do it but on one condition, that he have another person he’d been working with lately be co-counsel, and it was a fellow named Jonathan Shapiro. 
It was the best decision I ever made because the commonwealth had three really outstanding lawyers. Paul Ebert was outstanding, Rick Conway was in his office, and Jim Willett, and they were just terrific, and they probably had, I think, eighty years of experience between them, and I needed just as good lawyers on the defense side. I also needed lawyers that had done high profile cases because I needed somebody that could handle bringing witnesses in from–. John Muhammad had some connections to Jamaica with his adopted son, Lee Boyd Malvo, and so I knew he was going to bring witnesses from there. They were also going to bring up murders that had happened in Washington State and Louisiana and Alabama, so I knew that I needed some very, very experienced counsel. So that was the first thing I did that was most important, I thought.
	CNA: Any other particular challenges?
	LFM: I immediately got a hold of a book that the National Judicial College had called How to Manage Notorious Trials [Laughs] and I started reading that. I had already been to, I think, a course in handling a capital case. This was only the second capital case I’d ever handled and the first one I struck the capital murder charge and reduced it to first degree murder, so this was the first one I’d ever had that was going to go all the way through so I wanted to read about all that. I wanted to think about dealing with the media. We appointed media coordinators through the police department that were going to coordinate with the media, and also we had a media coordinator who was a civilian. We had people in the courthouse who were designated to do–. So there was a lot of organizational stuff that we did upfront. So yeah, that was challenging. I got much more involved in the organization of a trial than I’d ever been before. 
[01:14:57]
Shortly thereafter we decided–. One of the things we decided to do was to have a motions day every month and set a whole day aside to do that, which I’d never done before in trial. We set the trial off a year. I knew I was going to be dealing with mental issues. I was going to be dealing with evidence issues. I was going to be dealing with pretrial publicity issues. So, we had just extensive memoranda filed all the time. Just keeping track of the materials was daunting. This was–. I guess we had computers but they certainly weren’t what they are now. I kept, for a long time–. The discovery we decided would be filed with the court but we didn’t want the media to come in and look at the discovery, so the discovery was all kept in my office in basically bankers’ boxes. So, yeah; it was a fulltime job for quite a while. 
	CNA: And did you find that people that you knew were anxious to know some inside information, or did they respect the distance?
	LFM: I think they mostly respected the distance. Yeah, I think they did. I don’t recall that that was particularly a problem. One of the things I’ll point out to you that was really interesting was, you know, there’s always a tension between what the courts need and what they can get from the county or from the Supreme Court. Anything we asked for we got. It was like it was a whole different ballgame. [Laughs] I called the Supreme Court one day and said, “You know, I wouldn’t mind having a laptop because I’m going to have to go down to Virginia Beach.” This was after the change of venue. It came the next day. [Laughs] Anything we wanted we got. I mean, it was very clear that Virginia thought that the whole country and the whole world was going to be watching this case and we had to do it right, and we got all the support we could possibly get from everybody. I mean, all the bailiffs were so supportive when I got to Virginia Beach – I’ll tell you about that when we get to it – but it was an amazing experience as far as how a court can do something right when it really–. And I’d always known that. I’d always known that we could always do really well on big trials, because if everybody puts their mind to it and tries real hard you can do really well. It’s sort of the day-to-day stuff you have to worry about, to make sure that you don’t slip down on things a little bit. 
	CNA: Is that because the world was watching?
	LFM: That was certainly part of it. There’s no doubt about it. I mean, the world was absolutely watching. It was in the paper all the time. It was on TV all the time. People were talking about it all the time. Everything we did, they reported. We were the first one to go to trial. Lee Boyd Malvo, I think, started about two weeks after ours but we were the first one to go to trial, so we really had all the attention of the world for a while. 
	CNA: Now you all had some interesting challenges with Muhammad during that trial.
	LFM: Yes. I’ll go back to the pretrial challenges, the first big challenge that the lawyers had, and I was talking to the lawyers all along. I said, “I want to make sure that this guy still wants you to be his lawyer. I don’t want to have a problem come the day of the trial that he says he wants to represent himself or wants different counsel.” They said, “No, no. We think we’ve got his confidence,” and I really think they did. But one of the things they really wanted him to do was to cooperate with a psychiatrist because they wanted to present some evidence at sentencing, if he was found guilty, about his mental condition, which might help the jury not sentence him to death if he was in fact found guilty. In Virginia we have a system where if you want to present mental health evidence like that you’ve got to cooperate with the commonwealth and let their expert examine you too, and he just refused to do that, and when he refused to do that then we excluded his opportunity to use his own evidence. It was challenging to talk to him about that and make sure the record was complete, make sure that we had on the record his understanding of what he was doing and what he might be waiving and what the problems were. So, we did a lot of that. 
The other challenge I think you’re talking about is when, on the day of trial, he decided that he wanted to remove his counsel. I’m convinced that that was his plan all along because what he really did was he took this as an opportunity to basically tell his side of the story without being subject to cross examination, and of course the commonwealth objected to it, but I realized he wasn’t really helping himself a whole lot so I figured I’ll overrule the objection. I’ll let him keep going. And I told him, I kept saying, “Now this is supposed to be an opening statement about what you think the evidence is going to prove, not necessarily your side of the story,” and of course he kept–. But I thought that everything he said was making it worse for him, so I just overruled the commonwealth’s objection. I erred on the side of protecting him rather than the trial, perhaps. 
	CNA: When it came time to sentencing, after the jury gave its verdict, did you feel any–?
	LFM: Before we get to that, can I talk about some more of the challenges?
	CNA: Sure.
	LFM: Of course one of the big challenges – and this is the part I really remember – was just the overwhelming publicity about the whole thing. So we did move the trial to Virginia Beach. There was a motion for change of venue and I moved it for three reasons. One, the tremendous pretrial publicity was bigger in Northern Virginia. Of course it was going to be everywhere in the country, it wouldn’t matter a whole lot, but I thought the pretrial publicity was one significant thing. I was worried that people in Northern Virginia might have made up their mind already. Of course that could happen someplace else in the state, but the one thing that was different in Northern Virginia, that I thought wouldn’t be in Tidewater, was that people in Northern Virginia felt terrorized. I mean, they legitimately did. I thought we were going to have a hard time finding a jury who would not be able to say–. Like I said I didn’t let my children get gas because I was afraid that the sniper was out there. So, we moved the trial to Virginia Beach. 
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So I got down to Virginia Beach and I got a hotel, they placed me in a hotel, and I remember waking up at 4:00 in the morning on the first day of the trial and couldn’t go back to sleep. I walked out on the beach and I said, “Now, how have I gotten myself into this thing?” So we go to the courthouse the first day and there are–. I count thirty-nine of those TV towers in the parking lot. They had built or set aside–. The city of Virginia Beach had another building where there were four hundred journalists with laptops and access to closed circuit TV. We had a closed circuit TV run from the courtroom to these journalists. We had another closed circuit TV run to another room where the victims could see it separately. The logistics of it were just phenomenal. The Virginia Beach sheriff had an elite squad of people that he used for special trials and actually had competitions on the beach and if you won the competition you got more money and you got to be on this special squad. [Laughs] They were the in-court bailiffs, and three of the biggest guys you’ve ever seen, because of course we didn’t want to have Muhammad in shackles and they would take turns standing behind them, two of them at a time. 
So, just the things that people did to make sure this thing went well were just incredible. One of the judges moved out of his courtroom and gave me his whole courtroom for the whole length of the trial. It was just incredible the way that everybody pitched in. I got to bring my own bailiff down and my own courtroom clerk and my own law clerk. We all came down together the whole time. 
You’ll find this interesting. I wanted to see the record room where they were going to keep the evidence while the trial was going on and it in fact had a false ceiling, and I said, “Well, how do we know that somebody can’t get into this record room through this false ceiling?” and so the federal government, at its own expense, built, for apparently a hundred and fifty thousand dollars, a steel cage, like a cell inside the record room, so that nobody could get into that record room through the false ceiling, and they just gave that to Virginia Beach. So, some of the things that were happening were just kind of incredible.
	CNA: Were you the one who made the choice for it to be in Virginia Beach?
	LFM: I did.
	CNA: And why Virginia Beach?
	LFM: Partially that’s a funny story. I figured, okay; where do I want to spend six weeks? Well, I’d love to spend it with my daughter in Charlottesville. She was a college student by this time and my son was a senior in high school. So I said, “Well, maybe I can go down to Charlottesville and do it down there and I can have dinner with her in the evenings.” So I talked to the judge down there and he said, “You’re more than welcome to come but we only have one courtroom. I guess that means we’d have to take all our cases someplace else.”  I said, “Well, I really don’t want to do that.” I was offered a federal courtroom in Harrisonburg as a possibility but then we decided that that was too complicated, to deal with the federal system. I had a good friend in Norfolk–. It seemed to me that you always want to try to be someplace that’s demographically sort of close to your jurisdiction. I didn’t think Richmond would be a good place for it because actually one of their crimes took place down in Richmond, so I was really looking at either Tidewater or Southwest Virginia, although I think we looked into Winchester but we thought that we’d have to bring the jurors in from someplace else to Winchester and we didn’t think that was going to work very well. 
So anyhow, Tidewater looked like demographically not too far from Northern Virginia, and we tried Norfolk but he said, “The problem with Norfolk is that we don’t have any connection from the jail to the courtroom so we actually have to bring the prisoners right down the middle of the hall,” and we said that’s probably not a good idea with John Muhammad. [Laughs] Then I went to Virginia Beach and they were able to do that. They had already, interestingly, turned down Judge Roush, because she wanted to move the trial there too, and she ended up going to Chesapeake. Virginia Beach had turned her down. Then I met with the chief judge and he said, “Well, let’s go talk to the city manager.” So he talked to the city manager and he said, “You know, they bring this trial down, this is going to be in October. There’s a lot of empty hotel rooms. You might be able to get some media people and the city will make some money on these hotel rooms and the restaurants will sell some dinners.” 
So, we moved it to Virginia Beach, and it worked out superbly. It really did. The sheriff in Virginia Beach did a wonderful job. The security was fabulous. The clerk’s office was great. It worked out incredibly well.
	CNA: So was this the first time that you had that complicated of an administrative role?
	LFM: Oh, nothing even close to that ever. [Laughs] In fact, I don’t know if you know this – I didn’t know it at the time – when you change venue the chief justice of the Supreme Court has to actually appoint you as a judge in the circuit you’re going to, so I was actually a circuit court judge in Virginia Beach, actually for six months, I think.
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	CNA: Did you know it would be a six-month trial?
	LFM: Well, it didn’t take six months, it took about six weeks, but they apparently do it in six-month increments.
CNA: Okay.
LFM: Interestingly, what we did – and this is different from what the Malvo trial did again. We did several things different from them. At the end of the trial and at the end of the sentencing – no, right before the sentencing – we transferred venue back to Prince William County because the jury had already made their decision, so we just wanted to do the rest of it up there. In the Malvo trial it’s my understanding that they did not do that, and so that trial’s still in Chesapeake, so if they have to go back and resentence him, like they might have to do now, they have to go back to Chesapeake. 
	CNA: Interesting.
	LFM: But we moved it back to Prince William, because nobody objected. The lawyers said, “Yeah, we might as well keep it back there. We don’t need a jury anymore.” We’re done with the jury, the jury’s made their verdict, so we’ll send it back to Prince William, so all the records went back to Prince William.
	CNA: So tell me about the sentencing.
	LFM: Okay. Well there’s two parts to the sentencing, obviously, the part that the jury does, and that was by far the most complicated sentencing hearing I’d ever done because there were a number of charges and our capital sentencing charge is actually pretty complicated. One of the things I had done early on in the trial was, the Supreme Court had recently had a decision that threw out a case for sentencing because the code actually had suggested guidelines for sentencing order that did not seem to me to really be what the law was and subsequently to that, when I was on the Supreme Court, we actually had a decision that said that’s not the law, and I wrote that opinion and said, you know, the way the judge did it was right. Actually no, I said he was wrong, and we had to send it back for sentencing, but that’s a different story. But anyway, so I wanted them to make sure we got the sentencing instructions done correctly and the sentencing form done correctly, and so we spent some time on that. I think we had it done by – but it was very complicated and I actually gave the jurors copies of everything as I read them to them, so that was a pretty unusual sentencing hearing for me too. 
Then the jury was out about a day or two on the sentencing itself. They were a very good jury. I believe the foreman was a retired Navy captain, or something like that, and they worked very hard and they were very diligent, but it was very difficult for them too. At the end of the trial I remember saying to them, “I don’t know what your verdict’s going to be but whatever it is the media is probably going to want to talk to you. You can do it or not do it. It’s your decision. You don’t have to talk to them.” Up to this point in time the media did not know who the people on the jury were. We were using numbers as opposed to names so they couldn’t get at them, and the media had been very respectful about not trying to get a hold of the jurors. We’d done a lot of things to protect the jury. I think the first days we brought them in in closed buses so they couldn’t see who they were, and they weren’t allowed to put them on camera, and there were a lot of things we did to protect the jury. But, in any event, they decided to go around and talk to the media but all together, so all the jurors went around together and they talked to the media for a period of time, and they had, of course, sentenced him to death. So, that was the first part of it. 
Then whenever there’s a death sentence the judge still has to pronounce the death sentence, and they make another argument to me to say, regardless of what the jury does, I can always take the death penalty away and sentence him to life without parole. So, we did that back in Prince William County, and I remember that was a very difficult hearing and I asked my son to take off school and come and watch it, and I think my wife was there. By this time she was a lawyer but we sort of skipped over that part. [Laughs]
	CNA: Why did you think it was important for your son and your wife to be there?
	LFM: Well, I think it was important for me. [Laughs] I wanted them to be there. My daughter was still in school. But I just wanted them to be able to share that with me. I just thought it was a significant thing to do and I wanted them to share it with me.
	CNA: So how did you come to that decision?
	LFM: Well, like you do in any other decision in a trial, you base it upon the evidence that you’ve seen and your understanding of what the law is, and you try to do what is the right decision. I had sat through probably five weeks of evidence, I guess, in this case. It satisfied me that the elements had been met for capital murder. If the death penalty should be reserved for the worst of the worst then I thought he was the worst of the worst. I thought he was a very cold and calculating person, maybe the most I’d ever encountered, as far as I could tell. I thought he would be a danger to society. I thought what he had done merited the penalty according to our law. 
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	CNA: And probably it’s safe to say you’ve never had that kind of case since then.
	LFM: No. They are few and far between. [Laughs] That’s sort of a once-in-a-career kind of case, yeah.
	CNA: [Laughs] Now, how long were you on the circuit court?
	LFM: It was about fourteen and a half years, almost fifteen years.
	CNA: And what changed?
	LFM: I’d been doing this a long time, I really enjoyed it. Let me back up a little bit, because we sort of skipped over what happened to my wife. So, we left off that she was staying home with my daughter, and during this time period she went down to UVA and got a certificate of accounting but she decided she didn’t really want to be an accountant. She had always liked libraries so she went and got a master’s in library science from Catholic and she was a librarian for about thirteen years while they were growing up. Then, when they were in high school and really didn’t need her to take them to school anymore, she and I talked and I said, “Well, why don’t you go to law school? You always wanted to go to law school. Why don’t you go?” So she did. She went again to Catholic and she took two trains to get there. She took a train, the VRE, from Manassas into Washington, and then switched over onto the Metro and took it to Catholic University, and I’m incredibly proud that–. I don’t know how anybody could do that five days a week for three years. 
So, she became an attorney right around the time–. In fact, the Muhammad trial was going on when she learned she passed the bar and she came down to the Supreme Court. I stopped by on my way to Virginia Beach one day and she came down, and she was sworn in at the Supreme Court, and then I went on to Virginia Beach for the trial and she went back home. She had a job with–. Paul Ebert had wanted her to work for him but we decided that she shouldn’t take that job while the Muhammad trial was going on because it might look like a conflict. So she stayed in private practice for about a year, and then the Muhammad trial stuff was all over, and she became an assistant commonwealth attorney in Prince William County and in fact was a gang prosecutor, and she did that for about nine years. 
	So, in 2007 there was an opening on the Virginia Supreme Court and I looked around and I thought, “Well, I think I’m as qualified as the other people that they’re talking about for this position. I think I’m interested in trying to do that,” and I talked to Barbara Keenan, who was a judge on the Supreme Court at the time and is now on the 4th Circuit Court of Appeals, and was a good friend of mine anyhow. We talked about it and she said, “You know, I think you’ve got a good chance. Why don’t you try it?” and I said okay. So I got some support from some people. I talked to some lawyers I knew and they seemed to be supportive and I got some support from them, and I got a chance to interview with all the bar associations and I got really good reviews from the bar associations, and I thought the interview went really well, particularly with the state bar. I was very flattered by the fact that I made it to the final five people who actually were going to get an interview with Gov. Kaine. So I told Beth, my wife, I said, “You know, whether I get this job or not, what an incredible experience to have a chance to interview with the governor of Virginia to be on the Virginia Supreme Court.” 
So, I went to the interview, and about a week later I was sitting on the bench and my secretary came up and interrupted the trial, passed a note to the bailiff and he passed it to me, and I came out in the hall and she said, “Tim Kaine is on the phone.” I said, “You mean his office is on the phone.” She said, “No, Tim Kaine’s on the phone.” I said, “I’d better call a recess then and go talk to him.” He said, “Well, I’m not going to offer you a position on the Supreme Court, but I would like you to take a position on the Court of Appeals,” and I was not really that interested in the Court of Appeals [Laughs] but I did not think that I could say no to Gov. Kaine, and so I said I’d be delighted to take the position on the Court of Appeals. So, that’s how that happened, how I went on the Court of Appeals.
	CNA: So what made you decide you wanted to leave the court that you were born for?
	LFM: Maybe another challenge. I think–. My wife thinks I’m a very ambitious person. I don’t–.
	CNA: [Laughs]
	LFM: [Laughs] I won’t comment on that one way or the other. I guess, objectively, I’d have to say it looks that way. It was a challenge. It goes back to what I said at one time, that I thought that I had a talent for this kind of thing and I should do something that’s really important. Having done all–. There’s another piece to the whole thing I didn’t mention. When I was a circuit court judge I also was selected to be on the Judicial Inquiry Review Commission, and that’s a commission that investigates ethical complaints against judges, and I thought I had good experience with that. So I looked around and said, “I’ve got more experience than anybody in the commonwealth with these things. I mean, nobody’s really done all the things I’ve done.” Whether that’s good or bad I don’t know, but nobody’s done all these things, so I thought that I would be a good person, a good fit for it. So, that’s why I did it, even it if was–. I’ve since learned that many people that go on the appellate bench think that they [Laughs] like the trial bench better.
[01:35:09]
	CNA: Really?
	LFM: Yeah. I’ve since learned that, because some people are more suited for the trial bench than the appellate bench. Now, I think I was a good appellate judge, I do, but I think I was a really good trial judge. [Laughs]
	CNA: Did you miss that more immediate trial situation?	
	LFM: Yeah. What you miss is this: being on the appellate bench is very isolated. Basically what you do is you see your law clerks and your secretary every day. The old joke is that the highlight of the day is when the UPS guy comes, because that’s the only contact you have with the outside world. It’s a little bit better than that but you are a very, very isolated person, and I was–. Being a judge is isolating anyhow, because you really are kind of limited to who you can talk [to] and what you can talk about, but at least if you’re in a trial court you see people every day, you see lawyers, maybe say hello for a minute or two, you see your staff, you see the people in the courtroom, and I enjoyed hearing their stories, seeing them in person and seeing what they say, and you could see real emotion in the trial court. You can figure out what the truth is just by the way people act sometimes. It’s body language; it’s what’s on their faces. So, I missed that part of it, I did. In the trial court all you’re trying to do is what’s right. In the appellate court you want to get to the right result but you also have got a body of law that you’ve got to make sure that you don’t goof up by doing something that’s not what we’ve done before in the past. 
	CNA: So what year did you go onto the appellate court?
	LFM: December of 2007 is when I was appointed by Gov. Kaine. I was affirmed by the General Assembly in January, 2008, and then in August of 2008 there was another vacancy on the Supreme Court. I’d been dealing with a person called Mark Rubin, who was one of Tim Kaine’s top aides, back when I was – during the first time. So I figured, “I’m still interested in the position. I’m going to call him and tell him I’m interested in the new vacancy,” and he says–. Interestingly enough, we were together this past weekend and we were talking about this and he said, “You know, I told you, Lee, that I don’t think we can do that. ‘You just went on the Court of Appeals eight and a half months ago. I don’t think we can do that,’” and then he said, “Do you remember what you said to me?” I said, “No, I don’t remember.” He said, “You told me, ‘Well, that was the job I was applying for, the Supreme Court.’” He said, “I thought that was a really good answer,” and he said, “I went and told Gov. Kaine that and Tim thought it was a really good answer too.” [Laughs] So, in any event, a short time thereafter I got another call from Gov. Kaine and he said, “This is Tim Kaine making my annual call to see if you’ll take yet a higher position in the judiciary.” I said, “Yeah, I’d be very interested in that.” So that’s how it happened.
	CNA: So he was even–. He was being funny with the second call. [Laughs]
	LFM: Yes, he was being funny. [Laughs] Yes, and he’s a terrific person. I don’t know how well you know him but he’s a–. Yeah, he’s terrific.
	CNA: Yes. He’s a very generous individual. 
	LFM: He’s the adult in the room, what we’re doing now and the country’s doing now, and he’s just a–. Yes. When I did interview with him he didn’t sit behind the desk, he sat on the couch next to me. It was clear that he knew me from what the information was and wanted to talk about things that were important. He asked me questions like, “Do you think you can be collaborative and get along with the court?” and I had never thought about that. I said, “Well, sure. Of course I can,” but I didn’t realize at the time how different it is to be an appellate judge and having to collaborate with six other people as opposed to being a circuit judge where you just make the decision yourself, and it is a process, and it’s different, and I didn’t know it, and he knew it better than I did. [Laughs]
	CNA: So now, did Gov. Kaine ever explain to you why – or Sen. Kaine, now – ever explain to you why he appointed you later as opposed to earlier? 
	LFM: Well, I guess he thought Bernard Goodwyn was a better candidate the first time, I guess. I don’t know. [Laughs]
	CNA: He never shared that.
	LFM: He never shared that. I knew Bernard well. We were on this one committee, the Benchbook Committee, so we saw each other annually for a week in the summer. We knew each other well, and I have all the respect in the world for Bernard, and I think he does for me. So, I think Gov. Kaine has bragged about both of us as being good picks, so that’s fine with me. That’s all I need to know. [Laughs]
	CNA: So now you then went through the whole ceremony of getting on the court. What was your first day like?
[01:39:59]
	LFM: Oh, it was–. Yeah, it was–. [Laughs] The first thing I really thought? I looked around that courtroom and said, “I’m on the Supreme Court of Virginia?” [Laughs] And actually Bernard and I’ve talked about that before. Sometimes we just stop and say, “Wait a second. We’re on the Supreme Court of Virginia?” It’s unnerving. I mean, yeah. I mean, it’s just–. If you’d asked me when I was in law school, told me I was going to be on the Supreme Court, I’d have said, “There’s no way. I mean, what are you talking about? [Laughs] I just want to try cases. I don’t know what you’re even talking about.” So, it’s just almost overwhelming. If you really stop and think about what you’re doing it’s like, “How can I be doing this?” Then you realize that the other people on the court are just like you are, and they’re trying hard, and someone may know more than I do about some things but I know more than they do about some things, and, yeah. I found out pretty quickly that I could do it, that I was up to speed. Yeah, I could do it.
	CNA: So now the staff that you had, did you carry any of the staff with you from place to place or did you find yourself really–? I mean, I know your clerks you have to change, but your secretary, for example.
	LFM: I kept the one secretary as long as I was in Prince William. Actually, this is interesting. When I left Prince William she stayed in Prince William and she became Judge Keenan’s clerk on the 4th Circuit. [Laughs] 
	CNA: What is her name?
	LFM: Tiffany Hill [Emmons]. She’s since married but I’m not sure of her married name now.
	CNA: Now when you were selecting your different clerks, did you change your expectations based on what court you were on?
	LFM: Probably, yes. When I was a circuit court judge we actually had clerks in circuit court. Not every circuit court in the state does but Prince William, the county was generous enough and gave us circuit court–. I think when I started we had three clerks for the five of us but by the time I left each of us had our individual clerk, so that happened sometime during the period I was there. What I was looking for then were people that wanted–. I wanted people that wanted to practice in Virginia if they could. I wanted people that were interested in practicing in front of a trial court. I wasn’t so much interested in their writing ability because I didn’t have to do any writing really as a circuit court judge. I did a little bit. I’d usually give one of them at least one or two assignments a year just so they’d have something – so they did some writing, but it wasn’t what I was really looking for. It’s a big chamber so you’ve got a lot of people. I wanted people who could get along with other people well. Attitude is like ninety-nine percent of it. You know how that is, when you interview somebody, if you like the person, they like you, and they’ve got a good attitude, that’s it. So that’s what I was looking for. 
When I moved up to the Court of Appeals I thought, well, there’s a lot of writing in this job. I need people that are more interested in writing, not necessarily interested in being trial lawyers after a year. I want people that are interested in writing, and obviously when I went to the Supreme Court the writing was even more important, because some of the writing on the Court of Appeals is shorter. It’s not as in-depth, obviously, because they have to deal with every case and write something brief about every case and only in-depth on a few cases, where at the Supreme Court everything we really write is more in-depth. I also found that people that were higher ranked in their classes were usually more interested in the Supreme Court than they were the circuit court, for example. So, yeah; I think my expectations changed and the quality of the people I had as applicants changed, so I got some different people.
	CNA: So do you stay in touch with any of your clerks?
	LFM: Yeah, most of them, yeah. It’s not regular contact but yes. There’s two or three from the circuit court that I still am really close to, and then almost all the ones from the Supreme Court I still have contact with, and the Court of Appeals, yeah. Well, they hung my portrait recently and most of them came back for that, so, yeah. [Laughs] At least the ones that stayed in the state.
	CNA: So tell me what was your biggest challenge when you were on the Supreme Court of Virginia?
	LFM: The volume of the work you have to do. How’s that?
	CNA: The volume of work.
	LFM: The volume of the work you have to do. It was daunting. I always remember this: The chief justice, Justice Hassell, you know, welcomed me to the court and he said, “Okay, I’ve got some boxes coming to [you.] Do you want them to come to your office or to your house?” I said, “Well, send them to my house,” because it was going to be on a weekend and I wanted to start working on it, and I could not believe the quantity of material that I got and had to get ready for in like three weeks. It was just overwhelming. It really was. On the Supreme Court you never run out of things to do, you always run out of time. On the circuit court pretty much when you have finished a case you go home at the end of the day and you don’t think about it. Now, you may come in early the next morning and look at stuff for the next case but there’s only so much you can do. On the Supreme Court you are always working on your opinion, or reading opinions that the other justices have drafted, and at night you wake up in the middle of the night and say, “I should have done that. I should have written it that way,” and maybe you’ll remember it the next morning, maybe you won’t, you know. It’s just that the volume of work is overwhelming. 
[01:45:01]
I went to the first retreat–. So I got on the court in mid-August. The retreat was the end of August. It was at the Williamsburg Inn this time; it was very nice. I went down there and everything was going fine until I realized that we were having this basically two-day business meeting and in the middle of the business meeting one of the topics was, “How can we make our life easier or better?” Not easier, I think better, how can we have a better quality of life, and basically about two thirds of the way through the conversation Justice Koontz sat up and said, “You know, I think we just have to accept this is a really hard job and we just have to suck it up and do it.” Great! [Laughs] What have I signed on for here? And that’s pretty much it. I mean, it is a very difficult job.
CNA: How many hours do you think you put in per day versus when you were on the Court of Appeals or even the circuit court?
LFM: I can never remember in the circuit court – or the Court of Appeals either – taking stuff–. I would take stuff home occasionally but hardly ever. But I never remember carrying stuff around with me so that whenever I had a spare moment I could read something, and I did that on the Supreme Court routinely. I routinely worked on Saturdays and Sundays, whereas before I didn’t, and I was at the office all day long. I would come in early. Of course I made my own hours. Yeah. I was just there all the time, and particularly when you first start because you think everybody else knows how to do this stuff and I don’t and I’ve got to be that much better at it.  
CNA: When you would sit down and compose your decisions, how would you do that? What would be the process for you?
LFM: For me the process is to try to make it a logical thing for me to understand first, and, like I said before, I think I’m pretty good at logically putting something together. So I would do that, and then I would of course go back and look at the briefs and help me fill in the meat of what the arguments might be, and the citations, and then do it from that point of view. And then pretty quickly I get my law clerk involved in helping me fill out the citations and maybe looking for other citations, other authority that’s going to help me in a particular point, because I confess very quickly that I’m not the legal researcher that they are. They’re better than us because we learned with books and some electronic materials but they’re just good at it. I always say that the clerks are better at research, the justices are better at knowing the way things should turn out, the way the results should be and what the law should be, and we understand the big picture better. But, pure research, they’re better than we are. They just are.
CNA: So when you’re writing decisions, I know some people like to do it longhand. How do you like to do it?
LFM: I do it longhand too, yeah. For me there’s a connection between putting it on paper and my brain that makes it work better, but it’s a mess and has to be retyped and all the other stuff. [Laughs]
CNA: And is that the job of your secretary, to retype?
LFM: Yeah. [Laughs] Yeah. Next to my wife she probably reads my handwriting better than anybody.
CNA: [Laughs] So were there any particular cases that were something that you had never had to deal with before? I mean, you’ve had this vast amount of experience but being at this level were there any particular challenges in terms of a kind of case that really required even more of you?
[01:50:05]
LFM: There were some things that I had a hard time understanding. Some of the tax stuff; I don’t have much of a tax background at all. Some of it, to me, is not intuitive, so I had to work harder on some of that. I never did much zoning work. I think zoning has been a difficult area for me to master. My friends who have done a lot of that say that nobody on the Supreme Court gets it right. [Laughs] They don’t think any of us get it right. So, I don’t know. Those are a couple areas that have been more difficult for me than other areas.
CNA: Were there any cases that you carried home with you, because you mentioned earlier that a lot of domestic cases–?
LFM: The Supreme Court does not do much domestic, actually. The way the law is written in Virginia is the Court of Appeals is supposed to be, basically, the final court on most domestic cases, unless it has a significant precedential value. We did a handful of those, but you don’t get into the emotions of the case when you’re doing that. I remember recently one we did: who had the burden of proof in showing increase in the value of assets. I mean, that’s nothing you’d go home and worry about at night. [Laughs] No.
CNA: No, I wasn’t saying that you were, like with domestic cases; rather, you had indicated before with the lower courts that you had gone home with that. But were there any cases that you went home with?
LFM: Yeah, sure. All the capital cases, you always go home with that. We certainly have had some cases of personal injury or some other kinds of cases, products liability, where we’re looking at reversing a substantial verdict and you worry about those, sure. Whichever way it is, if it’s a substantial verdict for a plaintiff or even if you reverse a verdict for a defendant, yeah, and I wrote several of those. I wrote a couple of mesothelioma cases for a while that were really significant and those were hard to deal with. 
You haven’t asked the question, but one of the things I would like to talk about is one of the areas of cases that I particularly liked to do was when I thought we had – and this is a little bit different than what the rest of the court thinks, I’m afraid. [Laughs] I like cases where we can actually give the courts and the lawyers some guidance on how to try kinds of cases, and some people in my court think that you’re answering questions that really weren’t asked in the case, and yet, thinking back to the days when I was a trial judge, the cases that I got the most from were the ones that really helped me understand how to try a particular case. I think that’s helpful for the lawyers and judges, and I’ve had lawyers and judges tell me that, but that’s sort of at odds with another idea that the court has, which is to try to have narrow decisions so that we make sure we’re not legislating. So I’ve had several of those cases that I’ve really liked. I did an inverse condemnation case where I thought we broke ground on some law. I did a case involving legal malpractice that I thought was very helpful in that area because we had about five or six different things we told trial courts and trial judges how to do that really ended up explaining clearly. So those are the kind of cases I like the best to write.
CNA: Did you find that you had a lot of interaction with the judges when you all were not actually involved in any cases, so the little bit of downtime that you all had?
LFM: When I first started we made a real concentrated effort to go out to dinner a lot, and that seems to have fallen away some toward the last few years. It may be that people have got different things that they have to do, you know, in their personal lives. It depends on whether people live close enough to Richmond that they don’t have to stay down in a hotel. If you stay in a hotel you’re more likely to go out to dinner, that kind of thing. 
CNA: Is there an advantage to having more interaction?
LFM: Yeah. There always is. Yeah, sure.
CNA: What do you think the advantage is?
LFM: I think the better you know somebody the more collegial you are. Things can occasionally get tense when you’re discussing these cases, and that’s not personal because it’s all intellectual, but you can have some disagreements that are pretty significant and it seems like it’s easier to do that if you feel closer to the person, like you know them better and are better friends with them, that kind of thing.
CNA: Do you think also that your background, all of the experiences that you’ve had, not only as a private attorney but also as a prosecutor, and then on all these different courts, that you brought perhaps something very unique? I know that Justice Keenan also had that. You all are part of an elite group of three, I believe, in Virginia.
[01:55:11]
LFM: Right.
CNA: Do you think that that experience, that knowledge, that perspective brought something very different to the court that almost made your position different or, at least for some of the cases, gave you a very different vantage point than some of the other justices?
LFM: I think that’s true, and I’ll tell you what I say to them sometimes. I said–. And some of them have come from different backgrounds – government backgrounds, perhaps, appellate, stronger emphasis on appellate. I think I’ve probably had more trial court experience than anybody who’s been on the bench in a long time, and I tell them sometimes, “My role is to tell you guys how it really happens down there, what really happens in the courthouse and what happens in the courtroom.” So, yeah; I think that is a different perspective, and I think that perspective is useful. It’s probably good that there aren’t seven people like me, but there shouldn’t be seven people that have only been in government, or seven people that have only been law professors, or seven people that have only been appellate specialists. So, I think it’s an advantage to have that.
CNA: So you were on the court until 2015 at which point you decided to retire.
LFM: I did.
CNA: What was the reason?
LFM: The primary reason? My wife was having some health issues, but more importantly I looked up and all of a sudden I had four grandsons who were three years of age or younger. My daughter had sons that were, at that time, three and one, and my son had sons that were two and one, and I sort of thought that if I wanted to be able to have some flexibility in my schedule and be able to play with them and spend some time with them, both when I was able to throw them around and they were able to play with me or want to play with me, that I needed more time. So, that was part of the reason, and I was sixty-six, I’d been on the bench twenty-five years – those are kind of milestones, I guess you can call them – so I said that’s my personal reason for retiring. 
I had a secondary reason. I had become interested in mediation and arbitration, and partly it was because I know that there is an end to this thing at some point in time, the time you can be a judge. At that time it was seventy, so I was four years away from that. I looked around and all my best friends on the bench, who had all retired by this time, were working for the McCammon Group, [Laughs] and I thought, “If I want to hang around with these people I need to perhaps look at that.” So I was approached by John McCammon to see if I was interested in that and it seemed like a–. And I was afraid if I waited till I was seventy then I would not get much opportunity to do it because the people that really get the business are circuit court judges, because that’s who the lawyers appear in front of, and the lawyers still remembered me from my time in circuit court when I was sixty-six but if I’d waited another four years I’m not sure they would have remembered me as well. The ones my age are moving on too. 
So, it’s turned out to be a good opportunity for two reasons. One, I get to still be a senior justice so I still get to sit on the court, I sit on a number of cases, not nearly the quantity of work that I had before. [Laughs] The work I have to do now is very manageable. I can do that. I also get to do mediation and arbitration and I did, for example, two mediations this week in divorce cases, one on Monday and one on Tuesday. One went ten hours, one went eleven hours, settled both the cases. I felt, at the end of the day, I really helped these people. The thing’s resolved; they can go on with their lives. It’s a good feeling. So, it’s a positive thing to do too. I’m enjoying it.
CNA: Until the next big challenge.
LFM: Until the next big challenge. [Laughs]
CNA: [Laughs] And do you have any international work that you’re thinking of?
LFM: I don’t. It would be wonderful to do that, yeah. Of course, John Charles Thomas is on some international panel. It would be wonderful to do something like that. I don’t know how you get involved in that. There’s only one John Charles Thomas though. [Laughs] So I’m not going to compete with him. But, sure; that’d be fascinating work to do, and I know some people from McCammon have done some mediation in different states and stuff, so who knows what will happen. But, no; right now the opportunity to have the flexibility to–. I think most people think, “I can just keep on doing what I’m doing the rest of my life.” Well, it doesn’t work that way, and I know that. My wife had a health scare last year and we know that too. You have a certain number of years, and you don’t know how many you have, and so if you’ve got things you want to do you’d better do it now, and right now I want to see my grandchildren a lot. My daughter and her husband and her two sons are getting ready to go to Okinawa in the first part of July for two years so we have to have the flexibility to go there, and if I was still sitting as a fulltime justice it would be very hard for me to take three or four weeks and go to Okinawa. So, that right there is justification for what I’ve done. 
[02:00:08]
But the other stuff is good too, so I’m getting a chance to do some mediation and arbitration. I had a fascinating arbitration last year that lasted several weeks and so I wouldn’t have had the chance to do that if I was still on the court. So, it’s been a good mix of different things.
CNA: So, I’m going to ask you one final question.
LFM: Okay.
CNA: And this is going to be you sort of going forward and then looking back, because you’re not at the point of, “This is the end of my life.” But rather, kind of going forward then looking back, how do you want to be remembered? What would be the most important thing in your mind that you want people to remember about who you are and your life?
LFM: One of the people that spoke at my investiture on the Supreme Court – no, I think it was the Court of Appeals, actually – said everybody knows about how I handled the Muhammad case, and I got a lot of positive comments about that. They said what everybody doesn’t know is that I treat everybody else the same way. [Pauses; laughs] I was told that people might get emotional but I didn’t think I was going to do that. No, I want to be thought of as somebody that treated everybody fairly and tried to do justice.
CNA: Thank you so much.
LFM: Sure.
[02:01:49]
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