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START OF INTERVIEW
	James Benton: My name is James Benton. I usually sign it James W. Benton, Jr., because I am a junior. I was born in Norfolk, Virginia in 1944, September, 1944. My parents are James W. Benton, Sr. and my mother was Annie Scott Benton. I had a sister who was one year older who is now deceased, Rosa Benton, and I have two younger siblings, Gloria Benton, who is a teacher in Alexandria, and a brother, Kenneth Benton, who lives in Chesapeake. 
	Cassandra Newby-Alexander: Were your parents Norfolk natives?
	JB: Yes, yes, they both were. My father I think went to about seventh grade in Norfolk public schools. My mother went to the eleventh grade in Norfolk public schools.
	CNA: And were they all living in the same neighborhood or did they move to Huntersville?
	JB: They lived in Huntersville, I think, for all the years I can remember and I’m certain they lived there before I was born, so we always had ties to Huntersville, 1332 Chapel St. was the address. 
	CNA: When were they born?
	JB: Oh, that’s a hard question. My father was born in—. He would have been eighty. He was born in 1920, I believe, and my mother was born in 1925.
	CNA: And what was life like growing up in Huntersville?
	JB: Well for us it was fairly difficult because my parents really did not have a lot of means. My father worked in the tobacco factory in Norfolk, bundling tobacco, and my mother was what people called a domestic. She cleaned houses for people. I guess when I was going into high school my father became a longshoreman and ultimately worked for the Norfolk Naval Supply Center. But there were times when at least for us life was fairly difficult economically, and of course that was the time when everything was segregated also, so that was a whole different social aspect growing up in a city that was segregated pretty much by race.
	CNA: Were you very much aware of the segregation or did your world really stay within the parameters of the black neighborhood?
	JB: I think early on it was pretty much within the parameters of the black community but once I got into junior high school and high school there were some things that began to happen that made me very aware of race. I think my first real recollection was when I was in junior high one of my teachers, Romeo Lambert was his name, he moved into what previously had been an all white neighborhood in a place called Coronado in Virginia, and there was some violence there and I remember there.
	CNA: There was violence against your teacher?
	JB: Yes. He was a homeowner, and I have a recollection of a picture of him being in the Journal and Guide, which was the black newspaper, of him sitting on his front porch with a rifle in his lap, and there were bombings, houses were bombed in that neighborhood, so I think that was the first time I really became aware of race as such. Part of it was because of the way in which Norfolk was structured. Black communities were fairly large and compact so I could go from my neighborhood to other black neighborhoods on the bus without really seeing any whites. So that was my first real recollection of race issues and it came because of that kind of violence.
05:08
	CNA: Let’s go back a moment. What elementary school did you attend?
	JB: John T. West Elementary. Of course it was all black; all my teachers were black, all the students were black. 
	CNA: Were there any teachers or individuals there who really made an impression?
	JB: Well I remember names of teachers but I’m not sure that I could say they made impressions. I remember a Mrs. Jordan and a Mrs. Cross, probably because they spanked me several times, [Laughs] but I don’t know that they made any other real impressions beyond that.
	CNA: And they spanked you for what reason?
	JB: Well I was very active when I was in elementary school and junior high school. I think I was not the easiest student.
	CNA: Did you have a favorite subject?
	JB: When I got to junior high, that’s when we began to take discrete classes. I think I really became interested in the sciences and math. 
	CNA: And what junior high school did you attend?
	JB: Jacox Junior High. In Norfolk there were two black junior high schools, Jacox and Ruffner, and one black senior high, which was Booker T. Washington High School, so I went to Jacox Junior High.
	CNA: And you feel that it was at Jacox that you really started to develop?
	JB: Yes, and part of that really was because of a teacher that I had. Her name was Dorothy Keeling, later Dorothy Keeling Joyner, and she, for reasons that I’ve never really understood, she took an interest in me and decided that I could be something better than what I was. I distinctly remember that she decided that I should get into what then was a college preparatory class. The courses were fairly structured at that time and we had to make decisions among college preparatory or general course. There was a commercial course and then there was something called vocational ed. I remember having signed up for vocational ed because that’s where all my friends were going and Dorothy Keeling took me home and had a discussion with my parents and I wound up in college preparatory, and I consider that really a turning point in my life.
	CNA: What subject did she teach?
	JB: She taught something called social studies and she was my homeroom teacher, so I got to see her pretty much every day, both at the beginning and at the end of school, and I had social studies class with her.
	CNA: Was there something that she said to you that you feel may have changed your perspective on things?
	JB: I can’t really cite anything in particular that she said, but I do remember that she made me study a little more and to get away from some of my neighborhood friends that I spent a lot of unproductive time with.
	CNA: Well tell me about these neighborhood friends a little bit.
	JB: Well, it was—. It was a low economic neighborhood. There was probably a small gang there, and I played football and some other sports with them and they were my friends. So up until the time I entered college preparatory class that was my circle of friends. They were pretty tough. I didn’t think I was that tough but as I said I played sports with them and they were my friends. 
	CNA: What were some of the things that they did, aside from play sports?
	JB:  Well, just hanging out in a place near the high school and just general troublemaking. 
	CNA: And so did anyone ever get in trouble with officials, with the law or anything like that?
09:44
	JB: Yes, yes. I mean some of them wound up in reform school and ultimately when I became a lawyer I discovered that one of them was on death row in Virginia, so it was a group of kids who came from a tough neighborhood and they reacted in many ways to their circumstances. I, for awhile, was involved with them.
	CNA: But it was Mrs. Keeling who pulled you out?
	JB: Dorothy Keeling, yes, and after I went to law school I sort of reestablished contact with her and I saw her about four years ago. Four or five years ago was the last time that I saw her, so I always maintained contact with her, sent her Christmas cards and got Christmas cards from her. It’s been a longstanding relationship.
	CNA: So she had a significant impact.
	JB: Oh yes.
	CNA: I understand that she instructed a number of people who’ve gone on to do successful things. Did she do a similar thing with them as well?
	JB: I think so. As I said, it was a very strange time, looking back. We were in a separate system with not a lot of resources and we lived in a society that I think did not extend to us all of the expectations that were expected of white students, and Dorothy Keeling and a lot of the teachers that I had I think made a difference in a lot of our lives, and particularly in high school. High school really was sort of the turning point for many of us. But we were highly structured. They began to track students and a number of us got into college preparatory courses and because of that stimulation I think our lives changed. She was one of the people that I just remember as being very influential in junior high. Of course when I got to high school there was another group of people, I think, who made a difference for us.
	CNA: What about the church that you and your family attended?
	JB: My mother and father sent us every Sunday to Shiloh Baptist Church.
	CNA: Sent you.
	JB: Sent us, yes. They did not attend. My father when he was younger went to a Catholic church, but every Sunday they put us on a bus and we went to Sunday school at Shiloh Baptist Church.
	CNA: Why Shiloh?
	JB: It had been in Huntersville when I was younger, I guess about four doors from where I lived, and we walked there, and at some point it moved to Brambleton Ave. Part of that was the neighborhood had begun to change. I think that had previously been an all white neighborhood that changed. A church that was there, Shiloh I believe purchased that church and they moved, and then we would take the bus or walk to Shiloh, so it was really the proximity to us when I was younger.
	CNA: So now I assume that your father went to St. Joseph’s Catholic Church?
	JB: I think that’s correct. I didn’t remember that until you mentioned that.
	CNA: I was curious as to why he didn’t want you to attend that church.
	JB: When my father—. My father was in the military and when my father returned from the Second World War he became somewhat embittered with his society. He had been I think once in Europe but then later in Asia and in Japan in the occupation forces and he came back, I think, believing that the country owed him something more than segregation. So he came back very embittered, became an alcoholic, drank a lot, and I think lost his faith in religion and in society. So part of it I think was the disillusionment that he had when he came back from military service. He often said that he had fought and saw people give their lives for their country and then they came back to a segregated society, so that had a profound influence on him, somewhat—not somewhat but in a negative way. I think it caused him to lose faith in the system in which he grew up.
15:25
	CNA: Do you know what division he was a part of?
	JB: No.
	CNA: He was sent over perhaps as a support troop but then found himself—.
	JB: He was a support troop and at the end of the war found himself in Japan, I think with the occupation services, so he talked a little about his military service, not a lot. I later saw some photographs and some other documents but it was something that he ultimately just trashed. He wasn’t particularly proud of having done what he did, and part of that was because of what he came back to.
	CNA: Did that impact you at all or is this something that you heard about later on?
	JB: It impacted me in different kinds of ways. That’s sort of a long story, but when my sister was about to go—. My sister was one year older than I. When she was about to go to high school the high schools in Norfolk were closed. The schools were being desegregated and—.
	CNA: So this was 1959.
	JB: This was 1959. She was scheduled to go to high school and the governor closed all the white schools in Norfolk, high schools that were being desegregated, and several of the junior high schools. My recollection is that Booker T. Washington was closed for about a month until everybody realized that it wasn’t being desegregated and it opened. It was the only high school open in the city of Norfolk. The other white high schools were closed. During that period when it was not open I distinctly remember my family deciding that my sister and I had to go—. I was scheduled to go to Delaware and she was going to go to Philadelphia where we had relatives. So that was a time when the race issue really began to come into the forefront and I recall having some discussions with my father talking about his wartime experience during that period of time. When I went to high school I was a member of the NAACP Youth Council and we spent time with a group from Norfolk State, picketing department stores and restaurants that would not serve African Americans. So during that time race became a very conscious part of my life.
	CNA: So were you part of the group who sat-in at Woolworth’s?
	JB: I don’t remember Woolworth’s. I was in high school and we were with college kids from Norfolk State and so many of us in high school took the picket signs, and part of it was because I don’t think they trusted our reactions if we were attacked while we were sitting at lunch counters, because that did happen.
	CNA: So you were part of the group led by James Gay?
	JB: James Gay, Milton Gay, Rayfield Vines [Dr. J. Rayfield Vines, Jr.], who’s a minister here in Richmond. So we walked picket lines around all the department stores in Norfolk that would not allow African Americans to eat: L. Snyder’s, I think it was W.G. Swartz, Smith and Welton’s, White Tower, and some of the movie theaters also. So I became very conscious of race then and that was the time that I had a lot of discussion with my father about his experience.
	CNA: How did your parents feel about your activities?
	JB: Well my father was very encouraging. My mother, I think—I don’t remember how she reacted to that. I do remember my father saying it was something that needed to be done.
	CNA: So he was not at all concerned that your activities would impact his employment?
	JB: No, not at that time and I think at that time he was a longshoreman so he might have been working for the navy at the Norfolk Naval Supply Center. No, I don’t recall him discouraging me. In fact I remember him asking how it went and what happened while we were there.
20:15
	CNA: What about your teachers? Which high school were you attending?
	JB: I went to Booker T. Washington High School so I lived about five blocks from there. That’s where I attended. I had some wonderful teachers there and again when I look back over my life experience and I look at people who were influential one of them was a woman named Alene Black Hicks who had an interesting history with the Norfolk School Board, but she was very influential, not only in those of us who went out to picket and to sit-in at lunch counters but also just our academics and making sure that we always stayed on top of what we were doing.
	CNA: Tell me a little bit about her.
	JB: Well, she taught chemistry at Booker T. Washington High School and back in the ’40s she sued the school board of the city of Norfolk because African American teachers were paid I think roughly half the salary of white teachers, and when she sued the school board fired her, would not—. I don’t know if they fired her; they wouldn’t rehire her for the next term. As a consequence of her not being rehired and not being a teacher they then moved to dismiss her case because she was no longer a teacher and didn’t have “standing”, a legal term, and in fact it was dismissed. She went off to get her master’s degree somewhere in New York and another teacher at Booker T. Washington brought a suit, the same kind of suit, and I think Alston was his name [Melvin O. Alston]. That suit [Alston, et al. v. School Board of the City of Norfolk (Virginia), et al., 1940] ultimately succeeded. He was represented by Thurgood Marshall, by the way. That suit ultimately succeeded, teachers were given equal pay, and Alene Black Hicks was reinstated in the Norfolk school system. I think she went to Columbia and by then had almost gotten her PhD, came back to teach, and she was a very forceful advocate in the high school at that time. She instilled in all of us a desire to succeed but also to fight against segregation, so she was a big influence on a lot of us who joined the NAACP Youth Council and left high school. We would leave high school after school, pick up our picket signs, and go downtown, and do that also on Saturdays.
	CNA: Who were some of your classmates who joined you in picketing and some of these other activities that were definitely influenced by people like Alene Black Hicks?
	JB: Oh, there were a number of them: Winston Williams, who ultimately became an economics reporter for the New York Times; Vernon Fentress, who is an engineer somewhere; Faye Young; James Gay, who became a lawyer; James’s brother was Milton Gay who became an Episcopal priest; and there were a number of students from Norfolk State who we were allied with and the one that sticks out in my mind is Rayfield Vines, who’s now a minister here in Richmond, Virginia, very strong-willed people.
	CNA: Were Elaine and Gwendolyn Jones also part of this group?
JB: Elaine Jones was older. Elaine was a year older than I was and I don’t recall that they were in the picketing group. Very good students.
CNA: Were there any other teachers who influenced your life, and were you still attending Shiloh Baptist Church at this time?
25:01
JB: Oh, I always attended until I graduated from high school. Yes, math teacher, Mrs. Brown, Adelia Brown, and an English teacher, C.F. Jones [Constance F. Jones]. They were very influential from the perspective of my academics and my growth as a student.
CNA: So was it during high school or junior high that you started thinking about college?
JB: I think in high school. Booker T. had had a very interesting tradition. Because the students were—. There were some students who were clearly in college prep programs. Those students, I think, who showed academic promise were quickly spotted and shuttled off into college prep programs and it was expected that all of us would go to college, those of us who were in those programs. Because of a long history of segregation in Virginia those students were geared to going to Northern schools so the expectation was not only that you would go to college but that the students who graduated with good grades would leave, and I clearly recall some of my teachers telling me that I should leave the South. At that time I think the University of Virginia had just begun to take some African American students. I’m not sure about William and Mary at that time. So this was 1962 when I was about to graduate and we were pretty much given information about schools outside the South. For example, in the class the year before me two of the students went to Harvard, one went to Wellesley, another went to Smith. In my class, Brown; Lafayette; I went to Temple; Carnegie Mellon. We were all encouraged to go out of the South to a place where we could be students and learn with the expectation that maybe we’d come back. The reality was that most of those people never came back to the South.
CNA: What made you choose Temple University?
JB: I’ve always pondered that. I think that one of my teachers—. I had applied to some smaller schools in small towns and suburban communities and I think one of my teachers, Adelia Brown, told me that she thought I should consider going to an urban school, and I think part of that was just because of my background. She felt I might have a better chance of succeeding there, and for me it was a really good decision. I had some familiarity with Philadelphia because my great-grandmother lived there and when I was in junior high and high I often spent time in the summers in Philadelphia. So that was part of the choice and Temple also had a fairly substantial minority student population at the time and I think she felt that I would do better there than in some other place.
CNA: So when did you go to Temple?
JB: In September, 1962. I got on a Greyhound bus with my suitcase in Norfolk. My parents took a taxicab with me to the bus station, I got on the bus and went to Philadelphia and went to school. That’s how I got to college.
CNA: So were you the first in your family?
JB: Yes.
CNA: Did you feel that burden?
30:00
JB: No, no. I was pretty—. Well I was pretty confident that I was going to do okay, and part of that had to do with the teachers that I had. We were always told that we could succeed and I believed I could succeed so I really didn’t have any hesitation about going, thinking that I would do okay.
CNA: So was it easy for your parents to provide for you during your college years?
JB: I was pretty much on full—. I was on full scholarship when I was in college. When I was growing up in my neighborhood I knew one white family. That was a family that operated a store in my neighborhood. They were the Rafals; they were Jews. They were the only white family that I knew when I was growing up until I got to high school. Because the schools had been closed in Norfolk there were at least one group that I know that set up scholarship funds to give to minority students who were going off to college and because of that I got to meet a man by the name of Robert Nusbaum and his wife, Louise Nusbaum. They, along with a man named Hofheimer, who also was a lawyer, had started a scholarship fund called Aid Fund Inc., I think it was called, and I and two other students in ’62 got scholarships from Aid Fund to go to college. There was a student in Crestwood, I believe, in Chesapeake, another black student, who went to Michigan State. So I went off with a scholarship from them and I got funds from Temple University to attend, and I pretty much had—not pretty much—but during the four years I was in school I had scholarships and I always worked. I worked when I was in high school and I worked when I was in college.
CNA: What were you doing?
JB: Well when I was in high school I was a dishwasher, I was a short order cook, I was a delivery person. When I went to college I was a switchboard operator at the university. The university was very good in the sense that if you needed a job or wanted a job they’d give you a job. My parents had very little funds and didn’t really have the opportunity to pay a lot so I went to school on scholarships.
CNA: When you arrived at Temple did you already know what you wanted to major in?
JB: Yeah. I was a chemistry major, in my mind, and that’s what I was for—. That was my declared major for two years and then I decided I wanted to be a mathematician so I switched to mathematics.
CNA: What changed?
JB: I got out of the chemistry lab at 4:00 in the winter and it was dark, I’d been in there three hours, and I said I don’t want to do this. And I liked math, I was good in mathematics, and I switched to mathematics.
CNA: What had you intended on doing with that?
JB: I had thought that I would teach, and part of that is that the people I knew who were successful were teachers and they had good jobs, people I knew from high school. I didn’t know any doctors or lawyers. So I decided I wanted to teach and I think that was part of what spurred me to—.
CNA: So you had planned on finishing college and going back and teaching at perhaps Booker T.?
JB: Well I’m not sure at that time I had any inkling to come back to the South. In fact my intention was not to come back to the South. After living in Philadelphia and being in college there for four years I was fairly certain that I was not coming back to the South. That wasn’t part of my plan but part of my plan I think was to teach. I was thinking maybe high school and maybe I was thinking about college.
35:18
CNA: Were there any professors there who really influenced your decision making?
JB: No. I can’t really point to any in the way that I look at my high school and junior high school people as being influential. There were professors there who were good, who I liked, who I had a good relationship with, but none who I would say were influential in a career choice way, just people who were good professors, who looked at me as a student. One of my recollections of being at Temple University was that I felt like I was a student. I was in a very large urban university, there were a number of minority students there, a significant number of African Americans and Hispanics, a very large Jewish community, and I felt very comfortable there. I had some good roommates. So for four years I grew up in a lot of ways, as I said I had some good relationships there, so for me that was the turning point, not so much the professors but just the total experience.
CNA: So in 1966, your graduation year, what did you do?
JB: In 1966 I had applied to graduate schools. I left Temple University in the summer and went to Chicago, went to graduate school at Northwestern in mathematics.
CNA: So was your intention to teach at the college level?
JB: Partly. I lived with two guys who went to law school, who were programmed to go to—who had decided to go to law school and did. One was Jerry Berg, who was a Jew from Hartford, Connecticut. He and I became very good friends. He decided he was going to go to law school. He always said to me that I should pick a career that would make me independent, that I wouldn’t have to depend on the larger society to provide for me. He was always told that by his parents growing up and Jerry decided he was going to go to law school, and he ultimately did. And Jim Dinsmore, who was an Irish Catholic from Long Island, who also decided he was going to go to law school. He did for awhile but ultimately got a PhD in chemistry—in history. Excuse me. 
So while I was doing my mathematics I had been thinking about that possibility and frankly I think around my senior year in college I had thought that maybe I would then go back to the South, because there were all kinds of things going on and I was a member of SNCC [Student Nonviolent Coordinating Committee] and very active in some other groups and I decided that maybe I might want to go back and see if I could make some changes. But in the meantime I had applied and been accepted to graduate school in Chicago at Northwestern so I went there and began to apply to law school.
CNA: So did you complete your MA at Northwestern?
JB: I was in I guess what was called a pre-PhD program. I did a year and I would have to go back to get more credits, and after I finished law school I just decided that was in my past. So I had a year of graduate school in mathematics but did not get a degree at that time.
CNA: So what made you decide to apply to UVA, and I don’t know if you applied to any other law schools?
39:58
JB: I did. One of my professors suggested to me—. At Northwestern I talked to one of my professors and I told him I was thinking about switching and going into law. He was a very activist guy and one of the things he suggested was my state school. Earlier I talked to you about Nusbaum, who I’d gotten a scholarship from. I told him that I was thinking about going to law school—he was a lawyer in Norfolk—and he also suggested that I apply to the University of Virginia. I did, and several other places, and I got in and it was cheap in the sense that it was two hundred and fifty dollars a semester, I think, tuition. In 2009 that’s sort of ridiculous, you know, when everybody charges fifty thousand dollars to go, but the tuition, I believe, was two hundred and fifty dollars a semester. I was paying, I think, almost two thousand dollars at Northwestern, so part of it was just the cost, and as I said by then I think I had decided that I was going to come back to the South, and I did, and went to the University of Virginia.
CNA: Did you face any particular challenges, because we’re talking about what year now?
JB: This was in 1967 that I entered. Challenges? Oh, I don’t know. It was interesting coming back to Virginia. I had been in two universities that were in urban settings. Northwestern is in Evanston but it’s on the fringe of Chicago. You can catch the “L” into the downtown city. I got to the University of Virginia and it was a suburban school. There were very few minority students there. The tradition there was to wear a tie and jacket, which was foreign to me because neither Northwestern nor Temple students wear a tie and jacket. So that was a different kind of atmosphere and I think I had a little hesitancy about returning to the South but I had made the commitment to do it, and I was switching from mathematics which is basically analytical kinds of reasoning and writing to doing real writing, as one of my college roommates used to say to me. He always laughed at me because he said, “How do you read mathematics?” He said, “You got to do real writing.” So I came to law school and had to do real writing, so it was a switch in a lot of ways. But it was fundamentally different. It was not as inviting as either Northwestern or Temple University. It was still the South. 
CNA: Did you continue your associations with SNCC or the NAACP while there at UVA?
JB: Not in any formal sense. I did some other things while I was there. I registered people to vote out in Louisa County and we went out to some of the counties, a couple of law students and some people in Charlottesville. In fact it was the NAACP, so we did some voter registration things out in Fluvanna, Louisa.
CNA: Your first year at UVA, were there any students or instructors who influenced you in any way?
JB: No. UVA was very different. There were approximately seven hundred and fifty students in the law school; there were five African American students in that group. In the college itself I think there might have been fifty total African Americans, very different kind of environment for me. 
CNA: Were all of these African Americans from Virginia?
44:55
JB: I think primarily. I think primarily. I know in the law school—. Well I can tell you, it was James Gay, who I’d known from Norfolk. He was in the third year. In the second year was Robert Williams from Martinsville, Lester Moore from Norfolk, who I also knew in high school, and in the first-year class Elaine Jones and I. Elaine Jones I knew from high school also, so all of the African American students in the law school were from Virginia. Elaine Jones, when she graduated from high school, she went to Howard University and then she went into the Peace Corps for a year. I think she was in Turkey, or some place, and we met again the first day of law school. We were in the freshman class. But all of the law students, African American law students, were from Virginia and I think most of the other African Americans on campus were from—I should say on the grounds—were from Virginia.
CNA: So four out of the five students who were in law school with you were from Norfolk.
JB: Yes.
CNA: Did that provide you with any kind of support system, or was it simply just law school?
JB: Well I mean on a certain level it was law school. Of course I knew them and we all knew each other and supported each other, but it was—. I’ll give you an example of how life was. Elaine Jones, the African American student in my class, I think on the second day she was in the law school she went into the ladies’ room and she was doing whatever women do in the ladies’ room and one of the women who worked in the law school, white female, saw Elaine in the ladies’ room and said to her, “When you’ve finished doing what you’re doing I want you to put some toilet paper in the stall,” just the assumption she made that because she was there and she was African American she was a worker. 
CNA: Did Elaine respond to her?
JB: I’m sure she did. I don’t recall. You might have to ask Elaine what her response was. Elaine’s very bold and forthright so I’m sure she had a very appropriate response. But it was that kind of experience that was always there, was always there, and it was not something that I had run into either at Temple or Northwestern, the assumption that you didn’t belong there, that you were not a student or that you were somehow less of a person than any of the other students, so it was a different kind of environment there. Not to say that I didn’t meet some fellow students who were friendly. I mean there were a couple of people I met in my first-year class who I’m still friends with and I go to their houses and they come to mine. But there was an environment there that I always call the Southern environment that was very different, very different, and I sort of said to myself, this is why I came back, and went ahead. 
The professors were all around the world. I mean some of them were very friendly in the sense that there was a good relationship that you could establish, student to professor. Some were fairly cold in the sense that, I felt, that it was reacting to my race, and others were just ambivalent about us, so it ran the gamut. But universally what I call the negative kind of experience that I felt, I never felt in the other two schools where I attended.
CNA: Were there any professors who influenced your decision making about the type of law that you would practice or where you would eventually practice?
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JB: No. I was fairly certain that I was going to practice here in Virginia and I was fairly certain that I was going to do something that involved civil rights.
CNA: Why is that?
JB: Well it’s the reason I came back. I mean I decided that I wanted to come back to see if I could make some sort of difference, to try to make society here a little better, and so that was my choice to come back and that was my choice about what I intended to do.
CNA: What helped to frame that mindset, that you felt that you had a mission?
JB: Well, if I hadn’t I would not have come back to Virginia. I simply would not have.
CNA: Were there any specific things that influenced that sense of mission that you had? Were there organizations or people or just the collective whole?
JB: Well you have to remember, this was in the ’60s and there were all kinds of things going on. I mean Martin Luther King was very active and he was killed when I was in law school, but all of that was going on in the South. This also was the time of Vietnam. I’d been very involved in anti-war activity in Chicago with the Mobilization against the War. So I’d always been very active in organizations but—.
CNA: So you were involved with the SDS [Students for a Democratic Society] when you were at Northwestern?
JB: Not with SDS, but it was something called the Mobilization against the War. SDS was a whole different group out there. So, as I said, the reason I decided to come back was to see if I could do something about changing the society and as I said if I hadn’t had that thought I never would have come back to the South because when I left I had no intention of returning.
CNA: Were there other students at the law school who shared a similar idea or philosophy?
JB: There were a few. As I said some of us went to register voters. I mean they were not just all African American students. I remember David Levy, for example, Dave is a lawyer in northern Virginia, and some others whose names I can’t recall, so there was a group there that had what I call consciousness of social issues that needed to be addressed, yeah.
CNA: What did you do, because the third year of course is the time when you really make a decision about the type of law you were to practice, and also doing internship work, and I was wondering what did you do during that year?
JB: One of the things I decided when I went to law school was that I was going to learn as much about the law as I could. Because of my family background and economic circumstances there were a lot of things that I simply did not know about corporations and business structures and other things, so I decided when I went to school that I would learn all of that. I wanted to know as much about that as I could. I took a very diverse group of classes and in the last year, I mean I took all kinds of things—secure transactions, I think anti-trust, just a wide variety of courses. I took a lot of courses that—not a lot, but a number of courses on federal procedure, federal remedies, because I knew that was going to be important in what I wanted to do.
CNA: And what was that?
JB: Try civil rights cases. And took Virginia procedure; I’ll tell you a story about Virginia procedure. Elaine Jones and I were seniors and one day I think Elaine came to me and asked me if I was going to take Virginia procedure and I said, well, sure, I think so since I’m going to practice here, and she said well she wanted to take it but we’d all heard a rumor about this professor. The word among the African Americans was that he was a racist, just to be blunt about it, and several of the students had avoided taking the course, and Elaine and I said, well, if you take it I’ll take it, and we decided to take it.
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The professor was blind, and my recollection was on the first day of class he came in and he said I see that there are some women in the law school, I mean in my class. Now there were not a lot of women in the law school. When I was there I think there were a total of seventeen women. There might have been seventeen in my class but I think a total of seventeen. There had not been a lot of women in the law school. So he said I see that there are some women here and I just want you to know that if you come to class and do okay you’re going to pass, and he told this story about the first woman he’d ever had in his class and she’d failed and not gotten a good grade and she came to him and she boo-hooed and he decided to change the grade. So he said, come and do your work; you’ll do okay in this class. I think it was his way of assuring them that he was fair, and Elaine looked across the room—she was not very far from me—and she said to me, “You’re on your own.” [Laughs]
CNA: [Laughs]
JB: And we both passed and did well in the class, so I’m not sure whether the reputation was deserved but that was the rumor.
CNA: So you didn’t feel that from the professor.
JB: Not particularly. Yeah, I don’t know that I had any feeling one way or the other about the professor. I did fairly well in the class.
CNA: Did you feel that way about any of the professors, that perhaps they were downgrading you at any point in time?
JB: I had—. Once I was going—. I was in the library going up into the stacks and I recall going up the stacks steps and a professor was coming down and I spoke to him and he looked at me and said absolutely nothing and kept walking. So my expectation was not great. On the other hand there were some professors there who I felt were good folks. Charlie Whitebread [Charles H. Whitebread], who recently died, he was a wonderful guy. He was a good professor, he was good with the students, and I felt I was just another student to him. 
CNA: What did he teach you?
JB: He taught criminal procedure and something called law in modern society. It was a small group of fifteen and we had class at his house and he would supply beer and we would bring our sandwiches or dinner. We’d sit around and talk about books, Franz Kafka and Kurt Vonnegut, and law. Charlie was a great guy. There was Walter Wadlington, who I remember fondly, who also was someone who I felt, as it relates to me, I was just another student, but he was a good professor.
CNA: What did he teach?
JB: I took domestic relations from him. So there were a few there who I remember fondly; others who I was sort of ambivalent about.
CNA: Near the end of your third year, that’s the time when people are looking for internships at law firms or clerking with justices. What did you decide to do?
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JB: Oliver Hill, who practiced law in Richmond and ultimately got the Presidential Medal of Freedom, who was well known in the state of Virginia, Oliver came to the University of Virginia to give a lecture and I attended the lecture and reintroduced myself to Oliver. I say reintroduced, when I was in high school and in the NAACP and we were picketing Oliver Hill and Victor Ashe and another lawyer in Norfolk whose name I’m drawing a blank on now—Hugo Madison—had given us advice and from time to time when someone got arrested they would represent people, and I’d met Oliver Hill then. I introduced myself and told him where I knew him from and he offered me a job on the spot, [Laughs] said, “Come to work for me.”
CNA: Really?
JB: So that was nice to know. I had applied to the NAACP Legal Defense Fund, which is a different organization than the NAACP, for a job. They had been hiring from time to time law students—not law students but recent law graduates—to come to work in their New York office, so I applied to them. That was pretty much it, because the other groups that were coming through the law school interviewing people were primarily the large law firms and I had no interest in going to New York or Chicago or Washington to work with any of the large law firms, and at that time none of the law firms in Virginia were hiring or had hired any African Americans lawyers. So that was pretty much my focus and where I was thinking at that point, and I’d pretty much decided when he made me a job offer I was going to go for that.
CNA: So had you already taken the bar at this point?
JB: Well, [Laughs] no—. I’m not sure, because at that time you could take the bar exam while you were a student, and that was in my third year, so it was either before or after I took the bar, likely after, because the bar was in January. So yeah, I took the bar in—. Or maybe it was in December. In December or January I took the bar exam. It certainly would have been after I had taken the bar.
CNA: And you immediately went to work in the law firm.
JB: When I left the law school I came to Richmond. I had an offer from the NAACP Legal Defense Fund to come to New York and I contacted Oliver. He talked to them and the NAACP Legal Defense Fund decided that they would support some interns outside of New York for the first time, so several of us—. Melvin Watt, who is now in Congress, I think went to Charlotte; there were some people in Birmingham, Alabama and in Georgia; and I went to the Hill, Tucker, and Marsh law firm in Richmond, Virginia and received an intern stipend from the NAACP Legal Defense Fund to help them try school desegregation cases. So I came to Richmond, Virginia to do that.
CNA: What kinds of cases were you involved with? Were you involved with any Hampton Roads cases or were they all Richmond?
JB: Hill, Tucker, and Marsh at that time was trying lots of school desegregation cases and unique to the South they were pretty much doing them alone. In Georgia and North Carolina and other places many of those cases were being tried with people from the Legal Defense Fund. In Virginia Oliver Hill, Sam Tucker, and Henry Marsh were pretty much trying all of the cases. Yes, one of the first cases that I became involved with was the Norfolk school desegregation case. That case began in 1959. I think there were two cases, Leola Beckett v. [Norolk] School Board and Brewer v. School Board of Norfolk and that case had been pending since 1959. This was 1970 and I came back and immediately immersed myself in the Norfolk school desegregation case. The firm had cases pending in Newport News, Portsmouth, there was one in Chesapeake, Isle of Wight, pretty much all around the eastern district of Virginia, some out in the western parts, maybe Danville. I’m not sure about Roanoke. So yeah, that was—. I’d come full circle.
1:05:58
CNA: What were your impressions about why these cases were pending for so long?
JB: Because the school systems decided that they were simply going to drag them out. They were going to do it as slowly as they could, and they did. They used every legal maneuver that they could to simply avoid doing what Brown v. Board of Education said they had to do, so “all deliberate speed” became very, very deliberate.
CNA: Using tax dollars.
JB: Using tax dollars, and every year we would file a motion for further relief, asking that they would desegregate their school systems, and it went through all kinds of machinations and it just went on. I think the Norfolk—. We finally closed the Norfolk school case out in 1978, I believe it was, and then the others began to—. We got a final order in those cases, but it was a long, long struggle to get it done, and it was sad in a way. I mean I think many of the systems suffered from simply trying to delay and delay rather than do it once and have it done. 
CNA: Did you ever accompany Sen. Marsh [Henry L. Marsh III] to the actual courtroom?
JB: Oh, yeah, we tried those cases, most of them in Norfolk, most of them with Judge Hoffman [Walter E. Hoffman]. He was the original judge who ordered the seventeen students admitted to the school system in Norfolk and he decided—which I think was a mistake—to handle all of those cases himself. He thought—and we would talk from time to time in his chambers. He said that whoever handled these cases would become a pariah in the community and he just decided that he would not assign them to any other judge. He was the chief judge, so he took every case, and after awhile I think he just became jaded. My sense is a turning point came when he assigned one of those cases to Judge MacKenzie [John A. MacKenzie] and Judge MacKenzie decided he wasn’t going to spend his career on these cases and he made the school system do what they had to do, and in my judgment that broke the logjam. Things began to happen. School systems realized that they weren’t going to be able to drag it out and we began to get some good orders in those cases and close them down.
CNA: Can you explain what you mean by you thought Judge Hoffman was jaded?
JB: Well I think he had—. He’d been there since 1959, I mean he’d handled those cases, and he had become very unpopular in the community. When he ordered those seventeen students to be admitted to those schools the community, large segments of the community, turned their back on him, became hostile, and I think he just decided that he would do it himself, he wouldn’t assign it to any of the other judges, and I think over a period of time it just unfortunately caused things to delay.
1:10:07
CNA: Do you think that was intentional—
JB: No.
CNA: —on the part of Judge Hoffman or were there other factors involved?
JB: Well I think it was intentional in the sense that he decided that he didn’t want to subject any other federal judge to the hostility that he was getting from the community, and I think the unintended consequence of that was simply to delay it over a period of time. I don’t blame him for that; I just think that that was again an unintended consequence of his desire not to subject the other judges to the hostility that he had received.
CNA: Now there were some interesting clashes between Hoffman and Marsh during some of these trials. Were you present during—?
JB: [Laughs] Oh yes, yes.
CNA: What was that really all about, in your opinion?
JB: Well, it was—. I guess you’d ultimately have to ask Henry Marsh that. Judge Hoffman can’t speak for himself, but I think Judge Hoffman might have thought we were pushing too hard, that we weren’t understanding some of the problems of the system. There was this huge clamor about busing and that was the biggest red herring ever thrown. When I was a high school student in Norfolk I walked to Booker T. Washington High School every day, and every day buses came by me carrying white students from parts of Norfolk, past Booker T. Washington High School, to the white high schools. Black students got on buses in places called Lambert’s Point and Titustown and they rode by white schools on buses. All of the systems used buses and it only became a problem when we asked that the schools be desegregated and the same buses that were used to segregate the students be used to desegregate the students. 
So that was the big issue that was out there and I think there were times when Judge Hoffman felt we weren’t considerate of the problems that the school systems had, and to us busing simply was irrelevant. I remember the NAACP had a brochure and they quoted a white parent, I think from Tennessee, and she said, “It’s not the buses, it’s the niggers.” We always thought that buses were simply irrelevant to the problem so we had clashes with Judge Hoffman about that because he said, well, you know, it costs them money, they have problems, and we wanted the school systems desegregated. So when I look back on it I simply believe that he was giving more consideration to the economic concerns of the school board, as they professed, than to what we considered to be the best interest of the students, so that was the debate, and the United States Court of Appeals for the Fourth Circuit, which had jurisdiction over Judge Hoffman’s appeals, routinely was sending those cases back, saying get it done. So we were trying to speed it up; he wanted to give them more time to allow the community to come along in an accepting way. We thought that was a mistake. 
CNA: So by “community” he was referring to the white community.
JB: Yes, yes. The African American community was pretty much irrelevant in terms of what people thought about them at that time. That was not anyone’s primary focus except ours, in my judgment.
CNA: So were you involved in any other cases or did that really take up the majority of your time?
JB: No, no. I was involved in the Norfolk case and a case in Portsmouth and a minor case in Chesapeake, in Suffolk, Isle of Wight; a number of cases. They were all still active in the ’70s.
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CNA: Did your firm also handle criminal cases?
JB: Yes. In fact the first case I had out of law school involved a juvenile in juvenile court, so, yeah, we did—. We handled a wide range of cases. In the late ’70s when Mr. Hill was getting up in age he was representing some of our business clients and the firm decided that we needed to do something to keep those clients. I really changed my focus then. I began to represent a bank that we represented as one of our clients, and several colleges, so my focus began to change. We were working our way out of the school desegregation cases, I began to do some business cases, and I still did civil rights cases. I tried a number of housing discrimination cases. That had become my interest. There was a very active housing discrimination group in Richmond called Housing Opportunities Made Equal, it’s still around, and they had testers and I and another lawyer tried housing discrimination cases.
CNA: So all of this was going on in the ’70s and into the ’80s.
JB: Yes.
CNA: Were you involved in any legal organizations?
JB: Oh, sure. I mean I was a member of the Old Dominion Bar Association; I was a member of the Richmond bar; I was a member of the ACLU and sat on their legal steering committee for the state. So yeah, I was active in a number of bar associations and a lot of other civic activities.
CNA: Were you at any point in time interested in going to another level in your law practice or were you very focused on being a part of this law firm?
JB: I was very focused on the law firm. When I joined the law firm there were five lawyers there: Oliver Hill; Sam Tucker [Samuel Wilbert Tucker], who’s a great lawyer, by the way, studied law, never went to law school; Henry Marsh; Harold Marsh; and Sy DuBow. He was a white lawyer in the law firm. So the five of those were there when I joined the firm and ultimately the firm grew to fifteen lawyers, so I was very interested in seeing the law firm grow. Yeah, I think that’s the short answer to that.
CNA: So tell me about this period of 1984, 1985 when Virginia makes the decision to add another layer of courts to relieve the case overload with the Supreme Court of Virginia. Were you involved with any of that?
JB: No, but I was aware of that and like all lawyers in Virginia at that time I was aware of the problem; that is all of the appeals from the circuit court went to the Virginia state supreme court and as a consequence there was delay. I think it was taking about five years for a case to get through the court. All the cases went by petition for writ of certiorari except I think the State Corporation Commission’s were appeal of right, so it was a big delay getting there, and while I wasn’t involved in the events that led to the creation of the court I was well aware and like a lot of lawyers in the state I was very hopeful that it would happen.
CNA: Did you ever argue a case before the Supreme Court of Virginia?
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JB: Yes, and again in my—. I practiced for fifteen years and I think in that time I had two writs granted, cases on appeal from the circuit court to the Virginia Supreme Court. One was a criminal case, one was a civil case. Most of my significant appellate practice was in the United States Court of Appeals for the Fourth Circuit on the federal side because there the appeals were a matter of right. So in fifteen years I had two writs granted, which looking back I think probably was not uncommon for a lot of lawyers in the state; didn’t get a lot of appellate experience because of the huge number of appeals arising from the circuit court. So yeah, I had two; I won one and lost one. [Laughs]
CNA: What were your experiences like before the Supreme Court of Virginia?
JB: [Laughs] Interesting, and I say that because I sued the Supreme Court of Virginia once as a lawyer, and I think at the time one of my appeals was there that suit was still pending, so that was an interesting reaction. I think that was the case I won, though. That was the criminal case. 
CNA: Now you sued the court for what reason?
JB: That’s an interesting story. When I practiced law there was a prohibition against lawyer advertising and we, my law firm, we represented a group called the Virginia Citizens Consumer Council, the people that put out Consumers Union magazine, because they wanted to put out a directory of lawyers in northern Virginia and the directory would include the lawyers’ names, the areas of practice, and how much they charge for routine fee services. Well it was an ethical violation to advertise fees and also simply to advertise, and the bar refused to sanction that, any lawyer participating in that magazine, that is, and it was really designed to inform consumers of what prices were and what lawyers charged, what languages they spoke. As a consequence of their refusal we filed a lawsuit against both the Virginia Supreme Court and the Virginia State Bar.  The long and short of it is that ultimately that case went to the United States Supreme Court twice.
CAN: Twice. 
JB: Twice. First on the question of whether the ethical rule was unconstitutional and when it got to the United States Supreme Court there was another case, a similar case that was coming from Arizona [inaudible] and the United States Supreme Court ruled that lawyers could advertise and that it was not unconstitutional for them to advertise their fees so they reversed our loss. We lost in a two-to-one decision in the federal court, and so they reversed that and said we should prevail on those issues and sent it back and when it came back we asked that the supreme court be required to pay our attorney fees and the supreme court did not take very kindly to that, and we lost again [Laughs] and we appealed that to the United States Supreme Court and the United States Supreme Court ultimately wrote a decision in our case saying that the supreme court had to pay our attorney fees and so we prevailed in that litigation. I think when that litigation was pending one of my, my second writ was before the Virginia Supreme Court so that was an interesting experience being before a court that I was, that I was suing.
CNA: Did they mention that at all during…
WB: No, no, of course, they wouldn’t, no. 
CNA: So in 1985 you were appointed to an important court that was new. Tell me a little bit about how that happened.
JB: When the court was created…
CNA: And by court…..
JB: That is the Court of Appeals of Virginia, created in 1985, to go into existence in 1985. There were to be 10 justices on the court. There was thinking at that time that the judges should come from the various jurisdictions around the state, so that was one of the considerations is that they be geographically diverse, and the Old Dominion Bar, and the minority lawyers in the state also felt that there should be minority lawyers on the court and that was one of the guiding principles for the Old Dominion Bar Association and the minority lawyers. L. Douglas Wilder was in the senate at the time and I think he and some other people approached me and said maybe you should apply and we will support you for that position, so in a nutshell that’s how I became involved, how my name surfaced, and I got good support from various places. I’d been fairly active in some other community organizations.  I’d been on the board of the Virginia Education Loan Authority, the State Education Assistance Authority, on state boards; I’d been on the board of the Carpenter Center that renovated the performing arts center here in Richmond and a number of other activities, as I said, the American Civil Liberties Union, and there were some people who were willing to support me. Ultimately I was selected by -- the legislature made the selection and that was in, I believe, in the fall of ’84.
CNA: Did you know that your name had been put out there?
JB: Yes, primarily I think because of L. Douglas Wilder; he was the one that initially approached me and said that he was going to recommend me.  
CNA: When you first got onto the Appeal Court.
JB:  Yes.
CNA: This was a new court. There were 10 of you there.
JB: Yes.
CNA: What were some of the things that you had to do or were involved in, really, setting up procedures for the new court?
JB: What I should tell you that is somewhat interesting is that of the 10 people appointed to the court I was the only person who was not a circuit court judge. The other nine were circuit court judges in the state. And you know there was some . . . I had some discussions once with one of them. . . . I became very good friends with a number of the people who I worked with, my colleagues, and we’d have discussions about my being on and not having been a circuit court judge, and I thought it was sort of what I call a good news/bad news story, and that is I felt I didn’t come with all the biases of, that many of my colleagues came with coming from the circuit court, and secondly I had been involved with appeals on the federal side, and many of them had not.  They had been on, some of them had been on the bench for a number of years, and when they were practicing they had a state court practice and had very few appeals to the supreme court, simply because the Virginia Supreme Court, just because of the raw numbers weren’t  
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taking a lot of appeals, so I’d had some discussion with in particular Bernard Barrow [Bernard G. Barrow]. He and I became good friends. We talked about the different approaches that we might have had as a result of his coming from the circuit court and my coming from the private bar. Bernard had been in private practice and in fact we had tried a case with him down in Norfolk, a desegregation case. He was representing some clients on a peripheral matter in one of those so I had some knowledge of him before I went onto the court, so I’d had those kinds of discussion with him. 
When we got together we had to create the court really from ground zero. We had some rules of court because the committee that established the court put together a rules committee and they prepared the basic rules of court, but beyond that there was really nothing there. Some of us did not have offices. Because I was in Richmond and in the supreme court building there were offices prepared for the court of appeals, there were four judges’ chambers and offices for law clerks, but outside of that there were no offices in other places. We pretty much decided that the judges would have offices where they lived. One of the commitments that the legislature wanted from the court was that we would hear cases in places other than Richmond. Many of the lawyers in the bar sort of resented having to come to Richmond every time they had an appeal and they wanted to have some of these appeals in localities outside of Richmond. So we agreed that the judges would have offices where they lived so they had to set up these offices. So there were all these logistical problems of putting the court together and almost immediately we had appeals that were filed, so we had to establish our internal operating procedures, how we were going to do very mundane routine kinds of things. So it was a very interesting but busy early period.
CNA: How long did it take before you all were set up to handle your first set of cases?
JB: I think when we began on January 1, I believe that there were several appeals that had already been filed so they were waiting for us and we were really moving toward getting that done. There were two judges here in the Richmond office. I was here and Ballard Baker [E. Ballard Baker], who was our first chief judge, we elected Ballard to be our first chief judge, and he died very quickly after the court was established, so right away we had to have another judge. The legislature had to add another judge and we had to deal with that change, you know, the chief judge was gone, electing another chief judge, starting another chief judge from ground zero, so it was a very busy time. I think we maybe heard an appeal within a month or two of starting.
CNA: Do you remember your first case or cases?
JB: I remember, yes, I think the first case I sat on with Ballard Baker and one other judge, and it was a worker’s compensation case. I couldn’t tell you the name of it at this point but that was the first one, and Ballard wrote the opinion but died before it was issued, so it was a very hectic time, very interesting time.
CNA: What kind of adjustments did you go through in going from the lawyer’s side to now an appeals judge?
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JB: I think the biggest was being away from people. As a lawyer you were constantly around other people, other lawyers, clients, people in your law office. There is this daily pace, sometimes very hectic, but you’re always surrounded by people. When I began this job it was less hectic in the sense that I wasn’t being tugged at from here to there by clients and judges and all the demands of practice. On the other hand initially of course it was the idea of putting this thing together and being part of a group to put this together, dealing with the dynamic of a multi-judge court. Unlike the trial courts where the judge sits and hears cases and the jury is there but the judge, he or she, is ultimately making his or her own rulings, on a multi-judge court you have two other judges at a minimum that are trying to reach a collective decision, so there’s this group dynamic process that I think to me was a bit different than my previous experience. As I said I think one of the great benefits for me was that I had had federal appellate experience and while it was as a lawyer I had a real sense of the dynamic of an appeals court.
CNA: Do you recall when you first wrote the majority opinion?
JB: The first majority opinion? Oh, I think it was within that first six months.
CNA: Was there an adjustment in how you were approaching writing an opinion versus writing a brief?
JB: Yes, yes. 
CNA: What did you go through?
JB: Well, I mean in writing a brief obviously you are an advocate for a position and while trying to reconcile the legal precedent out there you’re still always an advocate. In writing the opinion you’re trying to reconcile the precedent to reach a conclusion but also you’re not any longer an advocate for either side. For me I think the big task was to get the facts right. We’re bound by these rules of appellate procedure so that we always have to look at the facts in the light most favorable to the party that prevailed the law. Having said that, there still are certain ways that we have to deal with the facts and to me that was always the critical thing because as a lawyer I always thought that some legal issues were debatable but the facts were the facts, and I always felt that it was important to get the facts right. So whenever we had lawyers before us as advocates they would often—“fudge” is a bad word but I can’t think of a better word right at the moment—fudge some of the facts to fit their cases, and for me as a judge that was the one thing I always tried to do, is to be sure that we got the facts right.
CNA: In looking at the caseload and some of the decisions that you wrote, there were a number of times when you concurred on some issues and didn’t concur on other issues and you wrote a separate opinion explaining that. I was curious about why you found yourself in disagreement in that particular way, not just disagreeing wholeheartedly but almost a split kind of decision that was being made, and I was wondering what really brought—? How did you arrive at those kinds of positions?
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JB: Yes. I think one of the guiding principles that appellate judges work with is that unanimity is important. It’s always important because when the law is clear people are really able to judge their conduct. On the other hand when there are what I call legitimate disagreements about, for example, what the facts are or what the guiding principles are my view always was that part of my obligation as a judge was to be true to what I believe the facts that controlled the case were and to be true to the application of the guiding principles to those facts. I felt that when I had a legitimate disagreement about those that it was important to state that, not only because it was important to the litigants but so many of our cases were cases that could be appealed to the supreme court and it would be important for the supreme court to see that there was, if I believed that to be the case, a way of stating the facts or the relevant law that was contrary to what was in the majority opinion and I needed to do that. So there were times when I wrote concurring opinions; there were times when I wrote dissents. I suspect over—. I was on the court for twenty-four years. I suspect that during that time I probably wrote more dissents than any of my colleagues.
CNA: Why do you think that was the case?
JB: In some ways I think it was because I had a different feel for some of the principles, some of the constitutional principles, particularly in criminal cases. 
CNA: Explain what you mean.
JB: Well, I believe that constitutional rights, the Bill of Rights, are very important and I felt that when those issues came before us that I should look at them very closely, and when I disagreed with my colleagues about those I felt it was important to stress that, and I did. I wasn’t hesitant in doing that.
CNA: Were you perhaps one of the only justices on that court who came from a civil rights or civil rights advocacy background as opposed to perhaps more corporate law or—?
JB: As a general rule I think that was correct. As I said I recall my friend Bernard Barrow had a case in which he represented some clients in a civil rights matter, one of the other judges on the court had represented some corporate clients in civil rights litigation, defending them, but by and large, yes. I mean I spent much of my career litigating cases of people who had been outside the system and who had sought to vindicate their constitutional rights so, yes, that’s always been important to me. And you know it’s—. 
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In the last several years there have been a number of cases in which people have been exonerated because of DNA test results, people who were wrongfully convicted. We now know that. But at the time that these cases were going through the courts in many of those cases people raised the question of the sufficiency of the evidence to prove that they did what they did and for various reasons those defenses were overlooked and they were convicted. I’ve always believed that when the question of the sufficiency of the evidence to convict someone of a crime, that those cases require a very discerning eye. Liberty is very precious, and every time I saw one of those cases where someone spent ten or seventeen years in prison for something that he did not do I find that very chilling, because you ask someone—. If you go to someone on the street and say, “I want to put you in prison for seventeen years. How much do you want for that? How much can I pay you for that?” There are very few people who would accept any amount of money to suffer that experience. So it’s in those criminal cases that I just felt that it was very important to look at those cases to be sure that—. The Constitution requires that proof be beyond a reasonable doubt, and we were charged with looking at the sufficiency of the evidence to establish those cases that we looked at those cases very carefully, and yes in a number of cases my colleagues and I had a disagreement about whether the standard of proof had been met, and when that happened I felt I needed to write and I did.
CNA: Did the court have clerks working along with each of the justices?
JB: Judges, yes.
CNA: I’m sorry, judges.
JB: We were all judges, yeah, and I always had to tell the lawyers that. They called us justices and I said, “Don’t elevate me, or at least if you elevate me give me the pay.” We were all judges and supreme court justices are justices. Yes, we started with ten judges and each judge had one law clerk. The legislature at some point I think in the ’90s made a political decision to add another judge, we had eleven, and they also added another law clerk, so when I left the court the judges had two law clerks.
CNA: Now you said for political reasons they expanded it to eleven. Explain.
JB: Well I mean I was not a legislator, I was not a politician, I always stayed out of the political fights, but they added another judge. I think it was a political compromise, decision, call.
CNA: Did that have something to do with representation around the state, or were there other reasons?
JB: As far as I know it had nothing to do with representation around the state. I’m not sure of the political reasons.
CNA: How did you choose your law clerks?
JB: Oh my. [Laughs] That was one of the interesting parts of my job. I got each year lots of applications for them, sometimes forty or more.
CNA: Were they mostly from one law school or just—?
JB: They were from everywhere. I got them from them pretty much most of the law schools in the state but also from, I mean, North Carolina, California. Law students look for clerkships. It’s a good thing, I suppose, to have, not only on your résumé but I think the experience is a good experience for a recent graduate of a law school, so I got plenty of applications. I tried to weed them out or narrow them to maybe five that I considered to be worth interviewing.
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CNA: Did you have an assistant working along with you to weed them out? 
JB: I didn’t really designate that to anyone. I looked at each one of them. I would decide which of the group I might want to select; I would select about five of them, looking at their grades, what they took in law school. They submitted writing samples; I would look at the writing sample. I looked at what they did in life, what experiences they had.
CNA: What were some of the things that you were interested that they had or that they brought with them to the table?
JB: Well, a variety of things. Some of them were well traveled, had lived in other countries. Some had been teachers. Some had worked for the Peace Corps. I was looking for people who had a wide range of experiences, people who had interests in things sometimes not of the law. So I would look at those and select maybe five people and then I would interview them, talk to them.
CNA: Did you have any law clerks who shared your passion for civil rights?
JB: I think on occasion I had some who had that experience that I looked at as being significant. On occasion I would run across that. I think one of my clerks spoke four languages—I thought that was quite impressive—had lived in some other countries, did well in law school. I didn’t look for or require my clerks to believe what I believed. That was not important to me and it wasn’t important to me because ultimately I felt that the final decision was mine. I wanted people who I thought could think and so I think ultimately that’s what I was sort of looking for, people who had done other things, been exposed to other events, and who I thought had the ability to analyze and think. 
CNA: When you sat down to write a decision, what kinds of things or what was your approach to writing those decisions?
JB: Oh my.
CNA: And I’m thinking not just philosophically but also just the fundamentals.
JB: Well, as I said, the first thing I was concerned about was what are the facts, and bearing in mind that we didn’t have the privilege of starting from ground zero and saying, okay, this is what they testified to, this is what I believe. We’re constrained by certain principles; that is that basically where there’s a dispute at trial the person who prevails gets the benefit of the doubt. That’s put simply but that’s basically the principle. So within those confines I wanted to be sure that we got the facts right, and once I was satisfied with that then it seemed to me that I then had to deal with the conflicting legal principles and how they impacted on those facts. But as I said to me critically the first thing is always to get the facts, so when I was with my clerks, talking to my clerks, that was one of the things we always tested out, was, okay, is this legitimate, and could the inference—? What are the legitimate inferences that could be drawn from these facts? So I would talk with my clerks about that all the time, very important, because it was often there that where there might have been a disagreement between me and my colleagues that might have been the area where there was a real problem, what the trial judge or the trier of fact could have legitimately inferred from those facts. If there was a critical issue that was it for me, because by and large I think the lawyers did a fairly decent job of laying out the guiding legal principles.
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CNA: When you actually wrote your decisions, did you write it out longhand?
JB: I did, I did, and part of that was just because when I came onto this earth there were no computers around and I tend to think while I—. Part of my thinking process is wrapped up in writing. I’m not a great typist and when I’m typing I’m thinking more about typing than I am about my thought process, so yeah, I wrote longhand.
CNA: And who would you trust to then transcribe it, your secretary?
JB: Yeah, I had a wonderful secretary. She was with me at my law firm and came with me to this job, and so she could read my handwriting and she did that for me.
CNA: Were there any cases that you had to hear that were particularly challenging for you, and by challenging I mean here you are looking at the rule of law and then you’re looking at the facts of the case, and you’re not a lawyer, you’re a judge, so were there any cases that seemed to create conflict for you?
JB: Yes. I mean I can think, for example, I talked to you earlier about DNA and the question of DNA. One of the big unresolved issues and in some cases improperly resolved issues, I think, has been this whole question of eyewitness identification. People have difficulty identifying people, particularly across racial lines. We’ve been a very segregated society; we still are in many ways. We don’t know people across races and cultures and it’s very difficult for people to make those kinds of identifications. One of the things—and of course we are bound by our supreme court precedents. One of the things that I think they really have maybe not gotten right is the whole question of whether a defendant or a litigant can establish the difficulty of cross-racial identifications, so that when the trier of fact is trying to determine whether a person may have misidentified someone they can put on expert testimony to establish that there are difficulties here with these kinds of identifications and identification procedures. That’s one of the areas that I just had a lot of difficulty with, because I don’t think that we in Virginia have approached that in the right way and I was constrained by the decisions of my supreme court in reaching that kind of issue in most cases. And there are others, most of them in the area of criminal law: Whether the police have to videotape an interrogation when the interrogation’s made in the police station. I always thought that that was something important to require.
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CNA: Why?
JB: Because I think that it’s very significant what one puts on the video tape as opposed to having you later transcribe and say this is what he said, or to simply testify that I spoke to this person for an hour and during that period of time this is what he said.  To me the more persuasive evidence of that would be the videotape itself, and when the police are in their station and they have the ability to do that I always thought that it’s fairly significant that they be required to do that. Again, there are certain areas where we just haven’t gotten there. I’m constrained by state law to rule on those issues. So there were areas where I felt some discomfort with having to rule on those cases in the absence of what I considered to be good precedent to deal with.
CNA: A few more questions, and these have to do with personal decisions that you’ve made and a little bit more about your personal life and background. We talked a little bit about that early on with your parents and so forth. You made a decision to retire from the court in 2007.
JB: Yes.
CNA: Why?
JB: Oh, I’d been on the court for twenty-four years and I felt it was just time to go. I had done, I think, as much as I could do there and I just personally felt it was time to get away and I did. I’m not sure I have a better answer for you than that. I’d practiced for fifteen years, I’d been a judge for twenty-four years, there are other good people out there; it’s time to go.
CNA: Did you have any objectives—not objectives, but aspirations to do other things?
JB: Yes. I mean one of the things that I wanted to do was to just simply take off for awhile, not do any law. For all the years that I’d practiced law and been a judge most of my friends were non-lawyers. I have a lot of friends in other countries and I wanted to travel, and we have traveled, so that was a big goal of mine, simply to get out and travel and see some different places. And I’m going to do some volunteer work. I’ve done a little, I’ll do more later, but there are places I want to go that won’t let me commit long term to some things that I intend to do shortly.
CNA: And what are some of those things you intend to do shortly?
JB: Most of them are non-legal. I want to do some stuff with teenagers.
CNA: Urban teenagers?
JB: Yes.
CNA: And this would be through foundations or through other organizations?
JB: In my community.
CNA: Okay. On the personal side of your life, you talked about going to college, graduate school, then law school. During that period did you get married?
JB: Yes.
CNA: So tell us a little bit about who you married and when.
JB: I married in the summer before I went to law school, a woman who I had gone to high school with. We were married until 1990, divorced, and I remarried in ’93 and I’ve been happily married since then.
CNA: So tell me the name of your first wife, the name of your second wife, and whether you had any children.
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JB: Yes. My first wife was Faye Young and we had one daughter. Her name is Laverne. Laverne is now thirty-six. She has a ten-year-old who was ten years old on Sunday, Aisha. My present wife is Marianne Ruppmann and she was a high school history teacher. She retired also several years ago. She has two daughters, Lisa and Laura, and Lisa has three daughters, Kayleigh, Kristian, and Laura, and Laura has one daughter, Alden, so we have three daughters and five granddaughters, wonderful kids, who we travel with from time to time. We take our granddaughters with us every year. We take either two or three away. The last trip we took three of our granddaughters to Germany at Christmastime.
CNA: So did any of your daughters follow in your footsteps?
JB: No. My daughter, Laverne, is a banker. Marianne’s daughters, one’s a chemist and one is a real estate technical person. No lawyers there and I don’t see the granddaughters becoming lawyers either, but then again I didn’t start out wanting to be a lawyer when I was young.
CNA: I was wondering, looking back over your fifteen years as an attorney and your twenty-four years as a judge, what do you regret the most and what do you applaud the most about your experiences?
JB: Let me start with the last one first, applaud. If this doesn’t answer applaud, maybe tell me what you’re talking about. One of my great experiences was working with Oliver Hill and Sam Tucker, two extraordinary lawyers. Mr. Hill was one of the lawyers in Brown v. Board of Education, spent pretty much most of his adult lawyer life trying civil rights cases, believing that human rights were something that we should all strive for and develop. As I said he was awarded the Presidential Medal of Freedom, the highest civil award that any civilian can receive in this country. 
Sam Tucker was an extraordinary man. He was a genius. Sam Tucker studied law, he never went to law school, and he passed the bar exam early so that he was not able to practice law at the time. He was too young to practice law when he passed the bar exam. When Sam was young in the ’40s he sat-in at the Alexandria library to desegregate the library. He couldn’t go into the library and sit anywhere that he wanted. Sam was an extraordinary lawyer. African American lawyers from all around the state would come to our office and sit with Sam Tucker and thrash out their legal theories on tough cases and Sam would talk to them and help them come to some understanding of those issues and maybe help them rewrite their briefs. 
I had the privilege for fifteen years to work with both of those men and that to me was the highest part of my career. I learned so much from them. The only downside to that experience was that neither one of them—. They grew up at a time when they couldn’t do what I did and that is to become a judge, because I think that both of them would have been extraordinary as judges. 
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Downside, I don’t know. I mean that’s very difficult. I’ve had two great jobs. I go to high schools and I talk to students about careers and things. I tell them I’ve had two great jobs. Every morning I was ready to get up and go to work, I liked what I did, and so I don’t know that I can—. I’m sure there’s something but I don’t know that there’s some downside to what I did. I would like to have been able to convince some more of my colleagues on occasion about a case here or there, but I don’t—. If there’s a downside in my life it probably was in segregated Norfolk, Virginia in the ’50s.
CNA: Thank you so much.
JB: You’re welcome.
END OF INTERVIEW
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