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[00:00:00]
	Connie Doebele: This is an oral history with Judge G. Steven Agee, and we’re doing this in his office in Salem, Virginia, where he is currently a judge on the Fourth Circuit Court of Appeals. Judge Agee, what does the G stand for?
	G. Steven Agee: George. It’s a family name on my father’s side. My dad was a George, his dad was a George, and I did not pass that name on to my son; there were enough Georges.
	CD: And why didn’t you take “George?”
	GSA: Well, there were already enough Georges and it was easier to identify me by using my middle name.
	CD: Let’s just continue this conversation then, starting with your father, who you mentioned. Tell me about him.
	GSA: He, as well as my mother, were both born in Patrick County, Virginia and went to school there. His father, my grandfather, was a merchant; ran a country store that his father had started with one of his brothers after the Civil War. He grew up there. On my mother’s side, my grandfather was primarily a farmer but also a saw miller, and that’s what most folks did in that part of the country: saw mill; farming; a few merchants. After high school my dad went to Ferrum College for about a year, I think, and was working at a tire store in Radford when World War II started. [He] went in the Army Air Corps and after the war he married my mother and went to school, and eventually they moved to Roanoke and I and my brothers and sisters were born. 
	CD: How many brothers and sisters do you have?
	GSA: I have two brothers, one sister.
	CD: So, going back, your father had an experience during World War II that has played out in your life and the life of your son. Talk about it a little bit.
	GSA: Well, my dad was a flight engineer on a B-24, and they, prior to D-Day, had been tasked one day to take a photographer with them in addition to their crew. So after they did their bombing run in Germany, as they got closer to the French coastline, they dropped down to allow the photographer to take pictures. Unfortunately the plane had been hit between there and Germany and some of the crew had bailed out at that time and all those folks died, but he and the pilot had righted the plane and when they dropped out of formation to allow the photographer to take his pictures they got hit again and the plane caught on fire and so they bailed out. My dad and the pilot were the only ones who survived. So then he spent about thirteen months in a prisoner of war camp before being liberated.
	CD: Which one?
	GSA: Well, the Germans had a number of Stalag 17s with letter identifications after them, and so he was in one of those, just west of Vienna, and was there for about a year and then toward the end of the war, as the Russians got closer, the Germans marched the whole camp west to the border with Germany and they were in a wooded encampment near Braunau [am Inn], which coincidently was the birthplace of Hitler, and then they were liberated by Patton’s army in early May, 1945.
	CD: So was this a story that you grew up with?
	GSA: Not really. It was only much later in life that–. I think my dad, like many of the folks in his generation, just did not share their experiences. So, really much later in life, after my son was born, we would vacation and one of his bunkmates from prison camp would meet us there in Hilton Head. He lived in Georgia. So, when they got together, they had conversations about it and basically we learned things that we’d never heard before. 
[00:05:02]
	CD: Was his period in the prison camp difficult? 
	GSA: Well, I think they were all difficult experiences regardless of the nationality. The Americans probably were treated better than most of the other nationalities. But he was a big guy and when he left the prison camp and was liberated he only weighed about a hundred and ten pounds. That was not unusual, I think, for folks that faced that experience, and they were certainly better off than those who were in the Pacific theater.
	CD: So how did that play out then in your life and the life of your son?
	GSA: Well, I think it gave us an appreciation for the sacrifice and commitment that that generation had, and an appreciation for what they had built for us to follow on and have in being Americans, and what a privilege it is to be in this country.
	CD: So you went back to some of those areas with your son.
	GSA: We did. We’re doing this interview in 2017 and we went either in 2014 or ’15, after my father had died. He died in 2001. Just by coincidence, we had a friend who we had met – our sons played soccer together when they were younger – and he was German by birth and was an international salesman and his primary sales area was Germany and Austria so he happened to know this area around Vienna and through that part of the country and offered to go with us as a guide and translator. So, we did a lot of research on the internet, and had found a journal my father had kept and some other contemporary sources, and were able to put together the track as best we could from Vienna west. So we found where the stalag was located, which is now a private airport west of Vienna, and kind of took the tour as best we could follow – because they went overland – and passed a lot of interesting sites. There was a castle on the Danube where Richard the Lionhearted was in prison that shows up in the diary, and the Mauthausen Concentration Camp showed up in the diary and other examples and they walked by that. We eventually located, somewhat by accident, the general location of the last facility they stayed in near Braunau, at the confluence of two rivers, just across the river from Bavaria.
	CD: So, you know, many people had this experience–
	GSA: Right.
	CD: –of being in the war, being captured, coming home, raising a family, but I would think that few of that next generation, your generation, made the decision to actually walk the land where this happened. Why take that extra step?
	GSA: It’s difficult to explain that, other than to say there was a strong urge to see what it was like. 
	CD: Your father met your mother after he came home from the war?
	GSA: No, they had basically grown up about five or six miles apart and were sweethearts, I think, in high school and stayed in touch as best they could during the war years. Actually they married in the summer of 1945, before the war was over. He and a lot of his compatriots were actually being retrained to go to the Pacific, because that was before the atomic bombs had been dropped, in order to continue the war against the Japanese empire at the time.
	CD: So, thirteen months in a German prison camp, you come home and you’re being reeducated to go back overseas in the same war.
	GSA: That’s apparently what happened, yeah.
	CD: That’s interesting. Tell me more about your mother.
[00:09:48]
	GSA: Well, she came from a large family. My grandfather was a farmer, a saw miller, and later on in life operated a grist mill for probably twenty-some years, and I can remember that, watching him grind and having me move bags of meal from one place to the other, I think primarily to keep me busy so I wouldn’t bother him. With a large family they all worked on the farm. Both my grandparents ran small dairies and they were not mechanized, so once everybody left to go to the war or get married they closed those down. Both my mother and father went to a Baptist high school, which was really the only available education because they didn’t have easily accessible public schools at that time. That school doesn’t exist anymore but I think that was a not uncommon feature in that part of Southwest Virginia.
	CD: Were they Baptists?
	GSA: Well, you didn’t have to have a religious affiliation to go. She was Southern Baptist and my dad came from the Church of the Brethren. 
	CD: So, as your parents are getting older and you and your siblings are being born, where are you in the running?
	GSA: Oh, I’m the oldest, and then I have two younger brothers and my sister was the baby.
	CD: So what do you remember about those early years growing up?
	GSA: Well, we lived in what would be close to downtown Roanoke when I was very young till about five or six and we moved out to the county, and at that time Roanoke County was transitioning much like the counties in Northern Virginia had already done. It was very rural in some parts, suburban in other parts. You couldn’t tell that today, but the story goes that, you know, places like Tysons Corner in the 1950s were cornfields. Well, it was sort of the same thing at that time.
	CD: So what was the cafeteria on Church Avenue?
	GSA: There was, at that time, a place called the S&W Cafeteria, which was sort of the dining place that folks went to in Roanoke that was known far and wide, and so that was a real treat to get to go there. It was quite a production. Incidentally, probably thirty years after I remember going there the first time, that place had gone through many transitions and I was actually the bankruptcy trustee [Laughs] that seized the property and sold it, many years later. 
	CD: And what was the Mill Mountain Zoo?
	GSA: It’s an attraction that’s still going in the Roanoke Valley. It was a zoo, one of the first, I think, in this part of the South, and so that was always a treat as a young kid to go up there. They had a miniature train that ran around a track, which highlighted I think the railroad aspect of the Roanoke Valley. So those are just memories from childhood.
	CD: So how would you, in general, explain to somebody, “When I was a kid, this is what I was like, or this is what I did?”
	GSA: That was a long time ago.
	CD: [Laughs]
	GSA: It’s kind of hard to put that into words. I think in contrasting it to what you see with kids today, of course this was way before any type of electronic communication that we see in texting and email and all the social media. You pretty much got your news through the newspaper, and you had three networks and that was your television news, and you would get most of your musical entertainment off of AM radio. So, it was a different time. Kids were all outside, I think, in ways that they aren’t necessarily today.
	CD: So were you an inquisitive kid or would you just rather be out playing baseball?
	GSA: Well, some of both. I read a lot. I enjoyed that and I enjoyed being outside and doing things outside as well.
[00:15:08]
	CD: Were you a good student?
	GSA: Fair. I think I did fairly well in high school and in college and law school.
	CD: Were you an ornery kid?
	GSA: Probably that would depend on who you ask. I think we could all come up with stories about things we did that don’t make a whole lot of sense today, but kids will be kids.
	CD: So you were the oldest, so those are specific, usually, issues that come up with being the oldest.
	GSA: Well, looking back on it, my parents were probably harder, more disciplined on me than with some of the siblings. Once you get so many people in the house you can’t keep but so much order, I guess.
	CD: So what grade school did you go to?
	GSA: I went to a new school at that time called Oak Grove Elementary, and then high school at Cave Spring High School, and then after that to Bridgewater College and on to UVA law school.	
	CD: So grade school and high school were public schools?
	GSA: They were public.
	CD: And then on to Bridgewater, which is a private school.
	GSA: Correct. 
	CD: [And] what was the role of religion in your life, during your growing up years?
	GSA: Well, we always went to church. I was always active in church-related activities and went to church summer camp and all that sort of stuff. That was just part of the normal fabric of life.
	CD: And which church did you go to?
	GSA: Well, when I was very young, when we lived downtown, we went to Calvary Baptist Church, which is an older church in Roanoke City, and in fact, even though we didn’t know it at the time, my wife went there as well. So we were actually in the cherub choir together at about age four or five.
	CD: The cherub choir. [Laughs]
	GSA: And the proof of that came I think at our rehearsal dinner before we got married. The parents had put together a picture book of things that had happened and so there we showed up in the same pictures as very little kids at that church.
	CD: And then as you got older which church did you go to?
	GSA: It was Oak Grove Church of the Brethren.
	CD: How would you describe Church of the Brethren?
	GSA: It is like the Baptist in the sense that it came from part of the Reformation movement that looked at piety, often referred to as the Anabaptist movement. [After] the original Reformation, which spawned basically the Lutheran church and sort of the higher Protestant hierarchy of churches, there was a later reaction so you had lots of churches that were less formal than those. So, the Church of the Brethren was part of that latter movement in the Reformation.
	CD: So after high school, I mean, did you know what you wanted to do, where you were headed? Why Bridgewater?
	GSA: That was a Brethren school. I had looked at several different schools; that seemed to be a good fit. It was a small school and it worked out for me fairly well. There was a good sense of community there; got to be active in a lot of different projects. As I had in high school, I worked a fair amount of the time I was in school.
	CD: What kind of work did you do?
	GSA: Well, when I was in high school I worked at a country club as a caddie and golf cart washer and all that sort of stuff, so that’s how I paid for my contact lenses and car insurance. In college I eventually started working on a dairy farm and I think spent at least two summers as the herdsman, so I was in charge of all the milking and taking care of the cows, and then did that on weekends and some evenings during the school year.
[00:20:03]
	CD: Was that before it became kind of automated or after?
	GSA: Oh, it was definitely automated. I mean, I would be milking eighty cows a day by myself, twice, so I’d still be there if I hadn’t had a machine. [Laughs]
	CD: [Laughs] So, that was pretty close to home. Was that a real decision by you? Some kids go to college and they can’t get far enough away.
	GSA: Frankly, I don’t remember whether that was a consideration or not. 
	CD: What did you study?
	GSA: Well, I studied a little bit of everything. It took a while to finally settle on a major and I eventually selected philosophy and religion, in part because it was the major that had the fewest requirements and that allowed me to study a lot of other things. I’d found the professors to be interesting and intriguing and they were very demanding, particularly in requiring your research and writing capabilities, which, not by planning but by fortuity, was very useful to me when I got to law school because I think their insistence on structure and the ability to write, and rewrite, and rewrite again to make your points with clarity was a significant help when I got to law school.
	CD: So as you’re working on the philosophy and religion major, where were you going to take that? Did you have a plan?
	GSA: No, not really. I had a number of options. Actually I enjoyed farming and I thought that might be an option. I had considered going to seminary a couple of times and I also had law school as an option. There wasn’t any specific plan I had, and once I had applied to different schools and I was accepted at the University of Virginia Law School it just seemed like the thing to do, go and give it a shot for a year and see if I liked it. Really there’s no more dramatic or thought-out plan than that.
	CD: It wasn’t this urge for the law that had been with you, burning, since you were age nine. [Laughs]
	GSA: No, I can’t say that there was. It was always something that was interesting but I can’t say that I had a premonition that that was going to be it.
	CD: So the move from Bridgewater to UVA had to be a–. Socially it’s a pretty big move, isn’t it, or not?
	GSA: Yeah, it was–. In hindsight, it probably wasn’t as significant a move as I think I perceived it to be at the time. It was socially different, and you were in an environment where you had lots of students from Ivy League colleges and other named institutions, and it took me about a year to figure out that I knew as much as they did and could compete with them without fear of inferiority. It was somewhat intimidating in the very beginning but once I kind of got into the swing of things it worked out all right.
	CD: When you look back at both Bridgewater and UVA and you talk about some of those things that happened that was very important – the writing, the rewriting, all of that – were there teachers in either of those places that were really important to you in terms of your development?
	GSA: Well, I had a number of professors, particularly at Bridgewater College, that were very influential in terms of both their life example and getting you to focus and deliver a complete, understandable written product that could communicate not only to people in that discipline but to others who might want to look at it from the outside, and that, over time, has proved to be very helpful.
	CD: Anybody specific you want to mention?
	GSA: Well I had an English professor, James Kirkwood, who I thought was very inspirational and I enjoyed working with him. He’s deceased now. I had an accounting professor – because I took a number of accounting classes – Bob Houston, who was someone I stayed in touch with for all of his life. And Steve Watson, who’s someone I still stay in touch with, who taught some philosophy and religion classes and was probably the most influential in terms of compelling me to develop a cogent and readable writing style.
[00:25:34]
	CD: I know that education has continued to be important to you throughout your life but, as you look back at those three people, what was it about either their style or the way they approached you as a young man that reached out to you to be able to want to mention them these many years later?
	GSA: Well, a lot of things. They were all very friendly. They took an interest in what you were doing and just had a way of helping you develop your talents almost without you knowing it, which is just a tremendous skill. It’s the skill of a great teacher, I think.
	CD: So when did you graduate UVA?
	GSA: 1977. 
	CD: And then what?
	GSA: At that time you could take the bar in February, which usually meant that once the students took the bar you just didn’t show up for class after that. [Laughs] Now the bar has changed that and the law schools have coordinated it so most everyone takes the bar in the summer and not in February. So, I had passed the bar and was back in Roanoke. I had started working for a firm in Roanoke during my Christmas break of my second year of law school, and of course at that time you didn’t have email, and there were no fax machines or anything like that, so they would mail me projects. So I worked basically in the school year for that firm, worked for them in the summer between my second and third year of law school and then throughout the third year. They were a firm that had a strong business practice and they encouraged me to go to New York University and get a master’s degree in tax law, and I was fortunate enough to get at least a partial scholarship to go there and they gave me a stipend. So, off I went to New York in the fall of 1977, and was there for a year and got my LLM degree from NYU.
	CD: Why is an LLM degree important?
	GSA:  Well, that’s really going to be in the eye of the beholder. There are, I think, certain subject areas of the law, taxation in particular, where it’s just such an esoteric body of knowledge that it’s very difficult for a practitioner to pick it up on their own, even through years of experience. So, in order to do the type of litigation and business transaction work that this firm did that had hired me at that time, that was sort of a natural step that I think would put you on par with firms you would compete with in larger cities and that sort of thing. An interesting byproduct was that, having gone through that experience – which was much more difficult than law school, at least at that time in law school. You had to work hard to flunk out of law school, which I think was sort of a leftover of the Vietnam War years where there was grade inflation to make sure nobody failed school. But this was very different from law school because everybody that was there was already a lawyer, they had already finished law school, and they were not at all hesitant to flunk out a certain percentage of the students. So, there was sort of an in terrorem factor, and it was much more intense than the general law school educational experience had been. But you learned a lot, and the primary thing that I learned from it was that I was not going to practice tax law full time, that I wanted to do other things that might be informed by that. So, that was an interesting experience culturally and educationally.
[00:30:09]
	CD: I was going to ask you about the culture thing. Charlottesville versus New York City: that’s a big leap.
	GSA: Well, you had more free time in Charlottesville. I mean, the curriculum at New York University, which has always prided itself as being number one in that particular field, was fairly intense. So if you wanted to go to a play or go to a ballgame you basically had to plan the entire week so that you could take enough time to go do that, so you were basically working seven days and nights a week in order to keep up.
	CD: Did you get to go to a couple Yankees games?
	GSA: Went to some Yankees games, also saw a number of plays. You could go up on Broadway and stand in a line and get very inexpensive tickets at the last minute to any number of Broadway plays. So, I remember being in line one afternoon to see what you could get and the person in front of us turned in tickets to Yul Brynner in The King and I, right up front, so we scarfed those up as soon as we got up there and saw him in The King and I with the best seats in the house for less than half price. 
	CD: So I want to back up just a tad where you were talking about the bar exam. So you passed the Virginia bar.
	GSA: Correct.
	CD: And then did you also have to take any other bars from the states around there?
	GSA: Well, by reciprocity you could get into other jurisdictions, and I was admitted to the District of Columbia bar a year or two after that, based on reciprocity. I did not have to take another bar exam.
	CD: You know, you see stories, including television programs, based upon taking the bar exam. [Laughs] What was your experience in terms of just the actual preparing and taking of the bar?
	GSA: Well the actual taking of it is just pure terror. I mean, everybody’s convinced that they’ve failed. That semester I took a Virginia procedure course at UVA, which was very helpful in preparing for the bar, and then there’s also a number of commercial bar review courses that are offered, and at that time they were offered in person at the law school. Now a lot of them are done online, remotely. So, you took that too, and that was a very adequate preparation. You didn’t really know how well-prepared you were until after you took the exam and got the results, but not something you want to go through on a regular basis. 
	CD: And how long was it before you knew that you had passed?
	GSA: Gosh, I can’t remember now, but I think it was a couple of months. You knew before you graduated. 
	CD: Today I don’t know how they do it, but what was the process by which you were told that you had passed?
	GSA: It appeared in the newspaper. There was no electronic communication and you didn’t get a phone call. I think you eventually got a letter or a postcard. The registrars at the law schools would get the information from the Board of Bar Examiners so they would–. I can’t remember now whether they posted a list or sent you a note. So, you knew the result a little bit before it showed up in the newspaper.
	CD: So I guess my question to you is how is your family evolving during this time? Your parents must have been very proud of you.
	GSA: Well, they were probably glad to think that I was going to pay my own bills after a while, so.
	CD: Because you had siblings that were also going through school.
	GSA: All of whom went to a private school of some sort at some point. So, that was–. From a family where education had always been important, because both of my sets of grandparents had to pay for my parents to go to the private high school, which was really the only option for them or you simply would not have gotten a high school education, so education was a priority.
	CD: You said your mother went to college. Did your father go to college?
[00:35:01]
	GSA: No, my mother was a beautician, so she had gone to a beauty school. My dad had gone to Ferrum for a year and then after the war he went to a college in Roanoke called Virginia Southern, which was a preparatory institution. It’s merged into some other things now. But he was certainly the first in his family that had ever been to college.
	CD: So why come back to Virginia after New York?
	GSA: Well, I had looked at different options with firms in New York and firms in Washington. The firm I was with had a fairly interesting practice and so they had different divisions of the firm that did different things, and they had invested in me in law school and at NYU so I had that opportunity, so I decided to come back and give it a shot and see how that would work. 
	CD: And?
	GSA: So about six months after I got back that firm broke in two. [Laughs] 
	CD: What was the name of the firm again?
	GSA: It was called Martin, Hopkins & Lemon at that time, and so I went with the group that was the more business-oriented practice and I was with them for about a year and it just didn’t seem to be as good a fit as I might have thought earlier. So then I went with the folks who I was with really until I went on the bench. I had four partners, Charlie Osterhoudt, Ed Natt, Mike Ferguson, and Mike Aheron, and so they took me into their firm and about a year later I became a partner there, and so we practiced for twenty years together. 
	CD: So where in that whole process would you say that you started developing a real love for the law?
	GSA: Oh, I can’t–. There’s no particular moment for that. It was always intellectually very interesting, and I think you just get to be so busy that, you know, you’re not having some sort of an existential experience thinking about, “Boy, this is really interesting.” But law is–. You’re in a problem-solving business, and hopefully you’re going to get paid to solve people’s problems and they’re going to think that you got a good solution for them.
	CD: Now there’s one thing about being, you know, a lawyer in a law firm and then there’s another thing about being a partner in a law firm. How did that evolve for you and did it make a difference in your life?
	GSA: Well, when you’re an associate somebody sends you a check and when you’re a partner you have the privilege, at least in a new firm, in a smaller firm, of going to the bank and signing the loan papers so that the firm can get an advance to pay everybody except you until some of the fees come in. So, you really are a small business owner and that gives you some empathy and understanding for what your clients go through on a daily basis. It may become financially lucrative at certain points but there are also going to be some valleys in there where the well runs dry a little bit.
	CD: The firm was located in Roanoke or in Salem?
	GSA: We were one of the first firms to be in a suburban location, so we were not in downtown Roanoke, we weren’t in downtown Salem; we were in the suburban part of the county.
	CD: And were there certain types of cases that would normally come to you as a matter of your interest or expertise?	
	GSA: Yes, to a certain extent. But certainly, once I went with the Osterhoudt firm, you were more interested in making sure you could make payroll so you might take some cases that you would not ordinarily have taken. As long as you had work coming in and you were paying the bills you were going to do that. But over time I graduated to things that tended to be more on the civil side, both in litigation and transactions.
	CD: And tell me, you said a twenty-year period. Give me the years we’re talking about in general.
[00:40:00]
	GSA: Well, I came back to Roanoke from New York in 1978 and went with the Osterhoudt group in 1980 and was with them until I went on the bench, which was January 2nd or 3rd of 2001.
	CD: So I’m sure–. I mean, there must have been hundreds of cases that you did during that period of time.
	GSA: Right.
	CD: But in 1992 there was one that had to be a high point.
	GSA: True. I had sort of fallen into doing bankruptcy work early on. I think when I was with the first firm they would need somebody to do some bankruptcy work so I did it, I guess as the little guy on the totem pole. But I also served for a while as a bankruptcy trustee and developed a practice where I would represent secured creditors, other bankruptcy trustees, creditors’ committees in Chapter 11 bankruptcies and that sort of thing. So, as an outgrowth of that, I then picked up other businesses who wanted representation when they would want to buy a company that was in bankruptcy or buy a factory that was held as part of an insolvent company. 
So, I was retained to represent a bankruptcy trustee for an individual named Joseph Shumate who had been the president of Coleman Furniture Company, which had also gone into bankruptcy, and there were a whole series of litigated matters in that particular bankruptcy but one was a claim by the bankruptcy trustee to bring Mr. Shumate’s pension plan interest into the estate for the payment of his creditors. It was, at that time, a fairly large interest. I think it was over a quarter of a million dollars. So that was a contested case which I tried in the district court in Big Stone Gap, which is sort of an interesting story in itself. The courthouse in Big Stone is from about 1900 and, at least at that time, in the summer, if you were doing a case in the federal court there, the courtroom had no central air conditioning so it had window air conditioners. So if it was really hot you would run the window air conditioners and when it got cool enough the court would turn the air conditioners off because when the air conditioners were running you had to go up and stand directly in front of the judge because you couldn’t hear because of the air conditioners. So, I remember that case because you were constantly having to leave counsel table and go up to the bench to do your argument or examine a witness and then come back when the air conditioners were cut off. 
	CD: And the person recording must have–.
	GSA: She couldn’t hear you if you were too far away. [Laughs] But I don’t know whether–. I mean, I haven’t been in that courthouse in over twenty years so I don’t know what it’s like today. But that’s just kind of an interesting anecdote, you know, things that you pick up that have nothing to do with your legal training over the years. 
So, I prevailed in that case, it was appealed to the Fourth Circuit, and the Fourth Circuit went the other way, and there happened to be a split among the circuits nationwide at the time on the issues that were involved, so the Supreme Court granted certiorari after I filed a petition for appeal. So I had the opportunity to argue that case in the Supreme Court in the spring of 1992.
	CD: Tell me about that day.
	GSA: Well, I had never been to the Supreme Court, and at that time I was also in the Army Reserve and I had been assigned to a duty station that was at the Pentagon but they had a satellite office I was at in, I think, Arlington. So when I went up to do my reserve duty there, which was I guess in the early spring of that year, I’d asked for leave to go over to watch the Supreme Court one day, and I did, because that’s the first time I’d ever been in the building. 
[00:45:02]
Another interesting anecdote, while those cases were being argued that day Chief Justice Rehnquist simply got up during the middle of an argument and walked out, [Laughs] which would have been somewhat unnerving, I think, to any of the advocates who were there. I found out later that Chief Justice Rehnquist had a back problem and so if his back was bothering him he just got up and walked to the back and stretched and then came back. I mean, that’s nothing–. I’d never seen anything like that before. So, fortunately that didn’t happen when I was making my argument, but had it occurred I would have been so flummoxed I don’t know that I could have continued. 
So, I went through a lot of preparation to do that; made the argument; it was a unanimous decision the other way. But it really was a highlight experience and I enjoyed doing appellate work arguments in the Virginia Supreme Court and the Fourth Circuit, and certainly in the Supreme Court of the United States.
	CD: So you walked to the podium that day and you said, “May it please the court,” and then you started your argument.
	GSA: Right.
	CD: Did they interrupt you?
	GSA: A few times they did. That was, I think, the most enjoyable experience as a lawyer I ever had. I surprised myself that I didn’t stumble, and I knew the subject matter, and I enjoyed the back and forth with the justices. I’d certainly seen plenty of other cases, argued in other courts, where that had not been the case for other lawyers, but that really was a very enjoyable experience and I remember thinking, “I wish this could go on. [Laughs] I don’t want to have to sit down.” 
	CD: So did you always kind of like the give and take that goes along with the law, and the arguing?
	GSA: To a certain extent. I found that I enjoyed the appellate work more than the trial work. In some respects the intellectual rigor of the appellate process I found more interesting than some of the trial work. In some ways it’s more predictable. Your time was more your own and you didn’t have quite as many vagaries as you might have at trial. So, I had some experience in both, but I definitely liked the appellate side.
	CD: Now, by the time you did that court case, you had already been in Virginia politics–
GSA: True.
CD: –for some time. What and when was the decision that you made that you wanted to be in Virginia political life?
GSA: Well, again I don’t know that that was so much of a preplanned, conscious decision. When I had returned to Roanoke from New York and was looking for things to do I got involved with the local Republican party apparatus and became friends with a gentleman who was a sitting member of the House of Delegates, who lived in Salem. His name was Ray Robrecht, who’s deceased now. In fact, he had asked me to be his treasurer in his 1979 campaign. He was a labor lawyer in a lot of demand nationwide, and I should have been able to pick up from that how difficult it was to maintain a law practice and be in the legislature. Again, those were days where there was no email, there were no cell phones. I don’t know that you even had fax machines in the very beginning. So, as busy as you might be, it’s not at all like it is in today’s times. In fact I think he was out of town on a case so when he was nominated I went to the nominating meeting, I nominated him, and then accepted the nomination for him [Laughs] because he was gone. So I shouldn’t have been too surprised two years later when he said, “I can’t do this anymore. It’s just taking up too much time.” 
CD: What was your district?
[00:50:00]
GSA: At that time it was before the Supreme Court had taken the one-person, one-vote rule to mean that when you have elected districts they are for one individual, because at that time it was not uncommon in Virginia and other states to have legislative districts that would have multiple members, so there might be a single-member district somewhere so if you went to the polls you voted for one person, but there would be other districts in other parts of the state, particularly in urban areas, where there might be three, four, five delegates selected from one district. So, if you were a voter there, you got to vote five times for five different people. At that time this was a multimember district, which would have included all of Roanoke County, including the town of Vinton, the city of Salem, and Craig County, and it had two members. So, I ran in that district. There was an incumbent member of the legislature who was a Democrat and then this open seat, and Ray Robrecht had been a Republican and I was nominated as a Republican and the Democrats nominated the chair of the board of supervisors to run as the other Democrat. 
CD: What do you remember about that first campaign?
GSA: What I remember was I had no clue about what I was doing. [Laughs]
CD: You were in your mid 30s?
GSA: No, I was twenty-eight years old when I ran and was elected. I turned twenty-nine the week after the election. So, there was a lot of just knocking on doors, which I really had not done other than as a lark in a few other campaigns earlier.
CD: Were you comfortable doing that, or was it hard?
GSA: Well, I don’t know if you’re ever so much comfortable doing it, but you get into a rhythm of doing that and you learn some small distinctions. So if you’re campaigning in the city, for instance, which had a leash law, it was much easier than being out in the county which didn’t, because you always had to keep an eye out for dogs. 
CD: [Laughs]
GSA: There would be more than one house you’d just skip because you didn’t like the looks of that dog. So, I won that election, and then went on to have six more elections to the House of Delegates, though the Supreme Court applied its decision on one-person, one-vote. So, ordinarily it was a two-year term, so the 1981 election you were elected for a two-year term that was then reduced to one year, so then you ran in a single-member district the next year in ’82 for another one-year term, and then in 1983 it went back to the normal two-year term. So I had a multimember district for one year and a single-member district for eleven years.
CD: Were you somebody who knew very clearly what their political philosophy was, or was this something that kind of evolved?
GSA: I think I had an innate sense of what I thought that political philosophy would be, but it definitely–. Experience helped in establishing parameters on that. I mean, at that age, and not having been really involved in a serious way in political life before, I’m not sure I knew enough at that time to say I have a particular philosophy.
CD: How would you articulate your political philosophy as it evolved over the years?
[00:54:21]
GSA: Well, if you look at Virginia political history, after Reconstruction really until the late 1990s Virginia was a one-party state, which was true primarily throughout the South. The Democratic party was the predominant party and so the Republican party had grown up as the opposition party and was the strongest in the western and southwestern parts of the state, so that strain of Republicanism was termed “mountain-valley”. So, I mean if you went back in history and you looked at the time when there was really a movement up to where there would be a viable two-party system, almost all the candidates for governor, for instance, from the 1940s really until George Allen’s election in 1993 were all out of this mountain-valley grouping. Ted Dalton, who was the candidate for governor I think twice, his son, John Dalton, was elected governor. Linwood Holton, who was from Roanoke, was elected governor. Marshall Coleman from Staunton ran for governor twice. So, with the exception of Gov. Godwin’s second term, you pretty much had a long history of the preeminent leaders being of this mountain-valley philosophy, so that was sort of the grouping that I came up with. Our congressman here in this district, of Watergate fame, Caldwell Butler, I think sort of personified that mountain-valley Republican sentiment. 
CD: So, ’82 to ’94, basically, we’re talking about.
GSA: Right. I did not run for reelection in 1993.
CD: So we’re talking about the beginning of the Reagan years, the George H. W. Bush years, and then the first couple years of the Clinton administration, right?
GSA: Right. I think the Reagan election had really incentivized and energized a lot of folks and I found him to be just a dynamic, inspirational figure. That was one of the things that perked my interest in politics and public life.
CD: That was an interesting period to watch nationally, and maybe you can just talk about, you know, when you’re talking about the impact of one man on this whole political philosophy, it must have been an interesting time to be right in the middle of it on a state level.
GSA: Well, it was. You could see, obviously, in hindsight much better than at the time the transition in the political parties. In the South, certainly from the 70s on, you saw this transition more toward the Republican party, and the Democratic party, which had been the conservative party, from I guess the time of the 1968 election and then 1972 and then going forward was in a real period of transition as well. So, most of the members of the legislature who were Democrats when I entered the legislature were very traditional Southern Democrats, called “Byrd Democrats” in Virginia, who I think today would all be Republicans. So there was some difficulty, I think particularly in the 1980s, to differentiate between Republicans and Democrats, and one of the outgrowths of the one-person, one-vote and the use of the single-member districts was that you began to have more representation, particularly on the Democratic side, from minority candidates and candidates in some of the urban areas who were much more liberal than the traditional Southern Democrat had been. So, I think at that time the Democratic party was probably in more turmoil than the Republican party was, but in the statewide elections I think it was hard in many respects to differentiate between the candidates; probably not so hard in today’s world but at that time more difficult.
CD: So there were a couple times in which you wrote articles for the Washington Post or would do speeches in which you were trying to kind of nudge, I think, your Republican party. Where were you trying to nudge them? What were you trying to show them in terms of ways in which they could become more dominant?
[01:00:04]
GSA: Well, if you’re in the minority and you want to get to be the majority you got to get more votes. So, I think the impetus was to broaden the base, bring in a lot of the prior Democratic voters who may have felt disenfranchised by the movement in their party, but at the same time not lose the base that you had before. So, as envisioned by Ronald Reagan, I saw a bigger and bigger tent as a means to finally arrive at majority status. 
CD: Meaning in some issues you had to go left?
GSA: Well, you had to try to find some common ground. You don’t sacrifice your principles but, as I think Pres. Reagan would say, if you find yourself in agreement on ninety percent of the items, you know, that’s doing pretty good. 
CD: What issues were important to you?
GSA: I had an interest in a lot of criminal justice issues and, even though they weren’t successful in my time, after I left the legislature a number of those initiatives then became law as the numbers in the legislature started to change. So, for instance, Virginia had a very permissive parole law at that time, so you may receive a twenty-year sentence but you may be out in three or four years, and there was a real recidivist type of return to criminal activity by too many folks. So, abolition of parole happened soon after I left the legislature. A bill that I had patroned for denying not only parole but requiring mandatory sentences for certain types of violent repeat felons also became law. Gov. Allen was kind enough to ask me to come to Richmond for the bill signing for that. So, those were some of the things that I had an interest in.
CD: Were those kinds of laws being looked at across the country? I mean you must have looked at–.
GSA: Right. Yeah. There was–.
CD: I mean, was this kind of the movement?
GSA: I think that there was a reaction to perhaps some of the orthodoxy of the previous decades in terms of criminal justice, and that was not unique to Virginia. I think that was a nationwide examination.
CD: And the crime rates were through the roof.
GSA: Through the roof, a very inefficient system, and an emphasis also on violent repeat crime and trying to separate nonviolent offenders out for alternative treatments without incarceration, or without significant incarceration. So one of the goals of the legislation that was adopted after I left was to try to take a significant number of nonviolent offenders out of the direct incarceration system, at least for first offenses, and try to find other ways to help them turn life around and not return to a criminal lifestyle.
CD: Did you do some work [on] death penalty issues during that time?
GSA: There were different bills over the years to add provisions to the death penalty statute in Virginia. The Supreme Court had required that there be very specific acts that occurred in order for the death penalty to apply to that, so it was a measure of what specific acts would be necessary. For instance, there was one initiative where you could have obtained the death penalty for murder during a completed robbery but not murder during an attempted robbery that you had not completed. So, that was just one example of a bill that would try to correct a situation that, if you’re going to have the death penalty in that circumstance, it ought to make sense, because if you’re an efficient murderer but an incompetent robber it shouldn’t make any difference. 
[01:05:04]
CD: So, during all those year that you were doing this, did you love politics? Did you like it? 
GSA: At times. You met wonderful people. You met some people that perhaps weren’t so wonderful. I think politics brings out the public servant and the self-sacrifice and patriotism in some people and in others it brings out self-serving greed, and you kind of have to learn how to differentiate between the two.
CD: Now, during this time–. You had a cousin who was in politics. Was that during this period?
GSA: Yeah. My cousin, Gerald Baliles, was elected attorney general when I was first elected to the House, and then he was elected governor in 1985, so he was in office while I was in office.
CD: And is it fair to say that you two don’t agree on politics?
GSA: Well, I like to think of him as the black sheep of the family. I think there’s more agreement than disagreement in many general areas, but he had come up in a time where the Democratic party was certainly predominant and that was an easier path than if you wanted to go the Republican route, at least at that time. 
CD: Now your last two years you were a part of the leadership, correct?
GSA: I was. We tried to do a focused way of presenting legislation and were slowly increasing the numbers in the House during those years. I think when I was first elected we jumped from twenty-five to thirty-three members and slowly added one or two as time went along. But during my service in the legislature–. I had mentioned before, you know, kind of the change in the Democratic party and you saw that reflected in the legislature. So, the first three or four years I was there you were on committees that met infrequently and you didn’t have a lot to do so I spent most afternoons in the Supreme Court library doing legal work, because you didn’t have a whole heck of a lot to do. That changed when the speaker appointed me to the Courts of Justice Committee, which is one of the most important, probably next to appropriations, that there is in a legislative body because we had the lion’s share of the legislation, and I think that was a reflection of the changing demographics on the Democratic side. The speaker at the time, A. L. Philpott, was much more conservative than some of his colleagues and in order to continue his philosophical views he found it necessary to start putting on Republicans to that committee, which heretofore had only had, out of twenty-one, maybe two members. So, we got up to six, I think, at one point.
CD: And you were minority floor leader for a while?
GSA: Well, we had multiple floor leaders. You had a minority leader and then you would have different assistants to the floor leader, and I served in one of those capacities. 
CD: So, am I to presume then that you might be down on the floor pigeonholing somebody and saying, “This is why I think you should vote this way.” That’s usually the way a–.
GSA: Well, sometimes. Hopefully your caucus would have decided, “This is a bill we’re going to push. We’re going to make an issue of this. These are the reasons for it,” so you’ve got coordinated press announcements for it, you’ve got talking points for the various delegates to use if they have inquiries from constituents, and you’ve talked with them in advance to make sure they’re set and ready to go. Sometimes it’s more like herding cats but that’s the idea.
CD: So you mentioned that in 1993 you did not run for the legislature.
GSA: Correct.
CD: Why?
[01:09:47]
GSA: Well, there are a number of reasons. I had announced my candidacy for attorney general in 1992 and that was pretty much a fulltime endeavor. I had concluded at that point that between my family, and my law practice, and the legislature, and my military obligations that that was too much to do. So, the phrase is used sometimes in politics, “up or out,” so that was the decision I made, and it was confirmed for me the farther I got into the process. During the 1993 legislative session was when – or 1992 legislative session – was when the Supreme Court granted certiorari in the Shumate case, so I spent every evening and afternoon either in the Supreme Court library or the University of Richmond law school library working on that case, because in the state court you would get a continuance as a member of the legislature. Well, the Supreme Court didn’t care about that. I also had a number of other major projects. I’d had a weeklong jury trial, I think the December before that legislative session, and it just kind of was a crescendo of events that, you know, something’s going to have to give. 
CD: And by that time you had already gone on to be a trustee at Bridgewater, right, and do some other civic work?
GSA: Right, right, so without any thought to other civic responsibilities and endeavors. So I went through the process, lost in the Republican convention in probably early June or late May of 1993, and then went back into fulltime practice.
CD: Why do you think you lost?
GSA: Well I had fewer votes. 
CD: [Laughs] Philosophically was there a big change between you and the other candidate, the other Republican candidate?
GSA: You know, there are lots of influences in the nomination process and the process used that year was a convention, and it may have been the largest that had ever occurred until that time. There were twelve or thirteen thousand people packed into the Richmond Civic Center. The race for governor is the marquee and people have less interest as they come down the field. I think the pollsters told me that out of the traditional Republican base I was an overwhelming favorite but there was a candidate for lieutenant governor who won the nomination, Michael Farris, nice fellow, but he brought in a whole group of new folks, primarily home-schoolers, who had never had any contact with political life before. For instance, there were large segments who had no concept of who Gov. Godwin was – who did not endorse me publicly but he certainly told people privately that that would be a good choice. And there were other I think prominent conservative members – Wyatt Durrette, who had been the candidate for governor in 1985, made one of my nominating speeches – and that was a group of folks who–. They had no clue who those people were. So, my opponent had found a way to appeal to them that I didn’t and so I think that was the deciding balance.
CD: Now your opponent, who won, went on to lose. Is that correct?
GSA: No.
CD: No? He won?
GSA: It was Jim Gilmore. He won attorney general and eventually was elected governor. 
CD: So in the latter part of your House of Delegates period, or somewhere during there, you started working on a project that would end up having an impact on you later, and that is how judges are chosen in Virginia.
[01:14:40]
GSA: Well, at that time, the judicial nomination process was solely nominated by the Democratic party because that’s who was in charge, because Virginia’s had the same system since 1779, which has generally worked pretty well, and that is that the legislature chooses the members of the judiciary. South Carolina has the same system. Other states have different variations. So, for instance, when Virginia and West Virginia split, West Virginia went to a system of elected judges, which was sort of a Jacksonian idea, and Virginia had about a ten-year experiment with that in the 1850s up until sometime during the Civil War. But basically since 1779 until today it’s been legislative election, and the minority party – at that time the Republicans – was closed out. So, I think when you’re in the minority you’re looking for ways to improve things, and there had been some elections that were a tad suspect and prompted the use of legislative proposals to have more of a merit selection for judges. It’s interesting. In today’s world, Democratic members of the legislature, who were loath to even touch a document that had that on it at that time, now think it’s a good idea.
CD: It’s been a flip.
GSA: It’s been a complete flip. But there’s no perfect system and the concept that there is some neutral meritorious way to select judges, I think experience tells us that that really doesn’t exist. There are some methods that are better than others. I think elective judgeships is probably the worst system. It gets you the best judges money will buy. The United States has a large grouping of different methods as each state has sort of looked at it, but, by and large, the Virginia system has worked pretty well. It’s not perfect by any means but it has avoided the problems you’ve seen, for instance, in our adjoining states, Maryland and West Virginia, that have elected judges and have had a number of scandals over the years because of the influence of electoral politics in judicial selection.
CD: But your work at that time was really to try to open up the process so that Republicans had more of a say. 
GSA: Right. You basically were–. If you were in the minority party you were irrelevant.
CD: And that was true even when you left the legislature.
GSA: Yes.
CD: It was after then that it actually changed, but you had started kind of the process going.
	GSA: Right.
	CD: So when did your life basically move from politics to the court, I mean to being a judge?
	GSA: Well, again it wasn’t really something that I had a conscious plan for, but in 1997 Justice Roscoe Stephenson announced he would retire, and the thought occurred to me and some others that, well, you might want to give that a go. So I did, and I was nominated in both the House and the Senate. The Senate tied twenty-twenty – it was twenty Republicans, twenty Democrats – so it never got out of the Senate, and in fact the legislature deadlocked and never elected any candidate, so under the Virginia constitution it passes to the governor to make that determination and appoint someone for the remainder of the year until the legislature comes back into session and gives it another shot. So, Gov. Allen appointed my longtime friend, Cynthia Kinser, to that position and then a few years later I got to join her on the supreme court, and so we got to serve together for about five and a half years.
	CD: But you were on the court of appeals first.
	GSA: Right. In 2000 there were three vacancies on the Virginia Court of Appeals and I was elected by the General Assembly to fill one of those vacancies. So the judge I replaced, Sam Coleman, was retiring at the end of December, December 31, 2000, so in the legislative session of 2000 I was elected to fill that position so I then took office January 2nd or 3rd of 2001. 
[01:20:06]
	CD: So is there a flip that somebody has to do when you move from being a lawyer, and even a politician, to being a judge, or is it easy to make that transition?
	GSA: Well, there’s no real playbook that you can go by to do that because you do move from a very public role, whether you’re in public life as an elected official or whether you’re a lawyer involved in the public aspect of dispute resolution. But when you take the bench it is, appropriately so, a much more isolating experience because the neutrality that you must observe requires that you not only avoid situations that might create a conflict but anything that might be perceived to create some sort of conflict or some undue influence by someone.
[Break in recording]
	CD: So, Judge, what was the transition like to go from being a politician and a lawyer to a judge?
	GSA: In part I was so busy that there really wasn’t a conscious movement from one to the other. It just sort of happened. After I was elected but before I took office lots of people would call and they would write letters and congratulate you, so one of my colleagues-to-be on the Virginia Court of Appeals, Richard Bray, called me, and I’d never met Richard before. He said, “Congratulations,” and he said, “There’s one thing that you’ll learn about this transition and becoming a judge that will be very important, which is that you will now sleep through the night every night.” No more worrying about deadlines you missed, and papers you didn’t file, and have you billed enough this month, which is not to say you’re not giving very serious thought to the issues that are before you and before the court, but it did lead to, in many ways, a more structured sort of life, and on the appellate bench compared to the trial bench you do have a lot more control of your time. So, you’re not in court every day the way you would be if you were a trial judge and you’re not there on Thursday night or Friday night till 9:00 waiting for a jury to come back, because when the lawyer’s fifteen, twenty, or thirty minutes is up, that’s it.
	CD: Now, during the time either on the appellate court or at the Virginia Supreme Court, didn’t you, though, back up kind of an improving of the processing of cases, the timing?
	GSA: There were lots of different administrative issues that we handled, more so on the supreme court than the Court of Appeals, but I can’t think of a timing mechanism in particular that I worked on.
	CD: So what was the difference between the two years on the [Virginia] Court of Appeals versus the work, just substantively, on the Virginia Supreme Court?
	GSA: You had much more subject matter variety on the Virginia Supreme Court. Part of the experience on the Court of Appeals, since it was new to me–. I think there’s a learning curve just because the culture of each court is different. It took a while to kind of get in the rhythm of knowing what kind of cases you have. The Virginia Court of Appeals is a court of limited subject matter jurisdiction, so on the civil side it only handles very particular cases, so cases that involve workers compensation, some administrative agency matters, and what you might generally call domestic relations, so the vast bulk of civil cases go directly to the Virginia Supreme Court. On the criminal side, they handle everything except a death penalty case. So in transitioning to the supreme court you now have a large caseload of cases that are unlike what you have on the Virginia Court of Appeals and you have, on the criminal side, the death penalty cases, which are very time-intensive, and civil cases, particularly in business litigation, that are much more complicated than a lot of what you had on the Virginia Court of Appeals.
[01:25:24]
	CD: So I’m thinking back to those teachers at Bridgewater specifically teaching you focus, writing. Did all that stuff kind of come to bear as you took the bench?
	GSA: Yes, it did, and I think also an unknown side benefit of my time in public office was that there were so many things to do: your law practice, family affairs, civic events, all types of public appearances you made as an elected official as well as the political party events, and then running for statewide office. It really forced me to be a much more effective time manager, and so that was a skill set that really helped a lot when I went on the bench.
	CD: Socially, was it okay? You said you had to kind of pull back from a lot of things so you didn’t show any conflict of interest.
	GSA: Right.
	CD: Did that impact you as a person?
	GSA: That would probably be an easier question for my wife to answer than for me to answer. I tried to make – and still do – a conscious effort to have community involvement. I’ve been in Rotary now for over thirty years and have found that civic engagement to continue to be important. When I was in public office I used a test that if I couldn’t explain a piece of legislation to the folks who were sitting with me at a table in Rotary then there was probably a problem with it. It’s not the same thing when you’re on the bench but occasionally you’ll get questions about different issues and it’s interesting to see what the public perception is as opposed to what’s the legal analysis of an issue, and I think there’s a certain grounding that you get from people that aren’t actively involved in the law from a day to day basis that’s important to hang onto. So, I’ve found that to be useful, and I have developed a very interesting and supporting coterie of golfing friends, almost none of whom are lawyers. I think that gives you a more man-in-the-street concept of what things – the things that judges do, how they’re perceived by the rest of the public, and I think that’s an important avenue of information to have.
	CD: Well there’s the Rotary motto: “Is it fair to all concerned?”
	GSA: Right.
	CD: It kind of plays out into the law, doesn’t it?
	GSA: Right, right. I’ve had the occasion to give some addresses to Rotary groups and others where I’ve used the Rotary Four-Way Test as a good way to analyze legal issues.
	CD: When you were in the state legislature – not backing [up] but just making this comparison – the Roanoke Times had this quote about you. They said, “Without being flashy or flamboyant, the moderate Republican quietly established a reputation for fairness during his twelve years in the House.” I guess I want to focus on the not flash and flamboyant. Has that carried you in good stead over your lifetime?
	GSA: Well, I think so. I felt very privileged that in my elections to the Court of Appeals and the Virginia Supreme Court they were unanimous votes of the legislature, and even my election to the U.S. Court of Appeals was a unanimous vote of the United States Senate, so hopefully some of that has been observed by others and found to be at least quasi-accurate.
	CD: I don’t know if this is a fair question, but do you remember the first day that you put on the judicial robes?
[01:30:04]
	GSA: Well, I certainly remember the investiture proceedings, and the first time I sat as a judge was actually in Chesapeake. The Virginia Court of Appeals, at least at that time, sat in four cities: Alexandria, Richmond, Chesapeake, and Salem. My first assigned panel was in Chesapeake, and I can remember taking the bench and sitting there [Laughs] and thinking, “I’m going to get paid for this. This is pretty good.” I enjoyed it. I sat that day with Bill Hodges, who at that time was a senior judge. He’s passed away now. He was just sort of an old country boy, and after our first sitting on the bench we walked down the street to a country café there in Chesapeake, and he had wanted to go there because it was rib day, and I’ll never forget that. They brought out a plate of ribs that would have taken a platoon of Marines to eat for each one of you. It’s funny how you have those remembrances, but that was my first day on the bench.
	CD: How many judges on the U.S. Court of Appeals?
	GSA: On the U.S. Court of–?
	CD: I’m sorry. I apologize. On the Virginia Court of Appeals, your first court?
	GSA: There are eleven.
	CD: And then how many on the Virginia Supreme Court?
	GSA: There are seven.
	CD: Seven. So talk about the transition period. How did it become that you went from the state appeals court to the Virginia Supreme Court?
	GSA: Harry Carrico, the chief justice at that time and really the dean of the judges probably in Virginia history because he’d spent forty years on the court, announced his retirement, and I was privileged enough to have a lot of support in the legislature and by the bar groups to be elected to that position. No one could ever say that they replaced Harry Carrico, but it was such a privilege to be on that court with him and three other senior justices at the time: Charlie Russell, Roscoe Stephenson, and Chris Compton, who between them had about a hundred years of service on the Virginia Supreme Court. It was a wonderful experience, and the day I was sworn in to the Virginia Supreme Court was March the 1st, I think, of 2003, and Chief Justice Hassell swore me in, who became one of my dearest friends, and we did it at William and Mary because I was there. My cousin, who had been governor, was marrying for the second time and they were marrying there at the Bruton Parish Church and so we combined that. So we had a ceremony there in the Wren Building at William and Mary and he swore me in, so then we were off to the races.
	CD: You were there for five years, correct?
	GSA: Five and a half years.
	CD: Five and a half years. So, was there a different feel about the Virginia Supreme Court than the court of appeals for the state? I mean, is there–?
	GSA: Yeah, very–
	CD: I mean, you said there were different topics.
	GSA: –much so. The supreme court is the body that administers the court system in Virginia so there are a lot of administrative duties, from budget preparation to judicial discipline. The Board of Bar Examiners is part of the supreme court arm. The Sentencing Commission has some relationship to the supreme court; it’s in the supreme court building. The State Bar is an arm of the supreme court. So, you not only had a much more difficult and voluminous docket on the supreme court, you now have all these administrative responsibilities. So the supreme court was much more intellectually challenging and satisfying but you had very little free time on the supreme court. It was a very intense experience, very enjoyable, intellectually stimulating at all times, and wonderful camaraderie, but a very much different atmosphere and much more responsibility.
[01:35:22]
	CD: So what was your intellectual process of preparing for a case?
	GSA: I’ve used basically the same process in all of my judicial seats. Because of the press of the docket there is no capacity for any human I know of to begin to take cases and just start at the beginning and spend as long as they want to reach a resolution at the end. So, one of my law clerks will prepare a bench memo, which is a synopsis of how the case got there, what the issues are, and then point to some conclusions and questions at the end, so I will take that and use it as my guide as I start to look at a case. As in many endeavors, if there are good lawyers it makes the job so much easier than if the lawyers aren’t quite so good. So before I read the briefs I’ll have read the bench memorandum and that will help direct me going through the briefs and the record. In complicated cases you can have boxes full of records. Well, you can’t read all that stuff. It’s just not physically possible. So they will try to point out, “You need to read such-and-such pages of the deposition,” you’ll read the lower court or agency’s decision document, and depending on what the case is – probably truer on the federal court than it is on the state court – you would have case law that you would have to read in order to have the background to make the decision. So then you read the briefs, you’ve gone through the record, and you’ve come to usually a general but not firm conclusion on the disposition of the case before you hear the oral argument. 
	CD: So at that point in time you’re on the opposite side of where you were at the U.S. Supreme Court, right?
	GSA: True.
	CD: And did you also have the opportunity in the Virginia Supreme Court to interact then with the lawyer during an oral argument?
	GSA: Yeah, all the appellate benches are pretty much the same way. The oral argument is very important for a number of reasons. Even though you may have a view as to a case it would not be unusual for that view to change once you’re in a dialogue. This is not different from any other form of human endeavor. You sit down and have a discussion with somebody; as long as you’ve got an open mind you’re going to learn things that you just haven’t thought of before and see other perspectives. So, I’ve always tried to use oral argument as a way to confirm in my own mind that the disposition that I thought of was the correct one, so I might ask questions that would seem to indicate I’m leaning another way in order to verify whether or not my thought process has been accurate. Judges often use oral argument as a way to try to narrow down the principles, because it’s one thing to decide for party x over party y but you have to have a principled way to decide the case and how narrow or broad it’s going to be done, and oral argument, I think, really helps there to try to come to a consensus on how you’re going to decide the case.
	CD: There was something that I read that said it was not unusual for you to be seen in the law libraries in Virginia during the time in which you’ve been a judge. At what point in time did that kind of change when the technology started changing, or what impact did that have on you as a judge?
	GSA: Well, as I think all my law clerks would tell you, technology is not my long suit. Just because of [the] inability to have enough time to spend on cases, you can’t sit down and go through books to do it. You’re relying on your law clerks to give you copies of particular things. I prefer a more tactile approach. I’d much rather read a book than read something on the computer. But you’re very limited in how you can do that, particularly now.
[01:40:24]
	CD: But even for your clerks there’s been a huge change with technology.
	GSA: Right.
	CD: I mean, just the difference in being able to look up a case.
	GSA: Yeah. They’re all whizzes at doing that sort of stuff. For me, I need to have–. If I’m looking at four cases I need to have the four cases laid out in front of me so I can go back and forth between them as opposed to trying to flip back and forth on a computer. That’s just not a skill I’ve developed and don’t think I will.
	CD: In the Virginia Supreme Court, are you assigned whether to write the opinion, or how does that work for the various judges?	
	GSA: Well, different courts in different states, you know, they make their own rules. On both the Virginia Court of Appeals and the Supreme Court we would assign cases in advance and on the court of appeals this was purely at random by computer. On the Virginia Supreme Court for the oral argument cases we followed tradition, and the tradition is that the clerk has a hat, an old bowler hat. There are lots of rumors about where the hat came from. It’s not the original hat from 1779. So, there are seven justices, there’s seven numbers that go in the hat, the clerk pulls out a number and if you’re number four, for instance, then you receive the first assignment that appears on the docket, and then you go through the justices as they would be seated around the table from justice number four as the cases are doled out. The thought there is that, particularly in fact-intensive cases, that you’ll become much more the expert on any factual nuances of that case, so if there are questions about it from the other justices you’ll be able to answer those questions, because the way the court worked at that time – I’m not sure it works exactly the same way now – we would have oral argument and at the conclusion of that we would go in our conference room, and we have a process. So, each of the justices has an assigned seat at the table, so if I’m the assigned justice for this case then whoever’s sitting to my right speaks first, so you go through a much more detailed explanation. If there are three issues in the case then each justice has to say, “This is what I think about issue one and this is why I think about it.” So when the assigned justice is to write the opinion then they’ve got everybody’s input and if somebody comes back later and says, “Well, I don’t think we ought to do it this way,” you can look at your notes and say, “Well, that’s not what you said at conference and that’s why it’s written this particular way.” So that’s how the opinions are formulated and that’s how they’re distributed but it is at random. The only difference is cases would be weighted. So, some are obviously going to be much more difficult. For instance, a capital case would be the most difficult case on the docket, so if you pulled one of those then you would probably not have as many other writing assignments as the other justices would.
	CD: About how many cases might you look at on the Virginia Supreme Court over the course of a term?
	GSA: Oral argument cases, when I first went on the court we would often hear thirty, thirty-two – I think one week we even had thirty-five – cases in a five-day week, which is a lot. I mean, by the time you reach midweek your mental faculties are stretched as far as they can go. That’s a pretty heavy docket. The dockets are smaller today, I understand, but that was not unusual for most of the time I was on the court. We would have some smaller dockets from time to time but your routine generally was that you got to Richmond on Sunday and you left Friday night.
	CD: Speaking of that, you didn’t go to Richmond. I mean, you went to Richmond when the court sat but you didn’t move to Richmond.
[01:45:03]
	GSA: Right. That’s been a tradition on the court for a long time, and I think partly the public, the bar, and the legislature likes the fact that particularly appellate judges are dispersed out all around the commonwealth. It gives you a perspective that’s not just confined to Capitol Square. 
	CD: And that made you happy, right?
	GSA: Yeah, and I think it makes all the justices happy to do that, and I’ve never encountered any complaints about that process. It seems to work well for everybody.
	CD: Well, there’s just a couple cases I want you to talk about during your Virginia Supreme Court period, and one was one that screamed out of the headlines in this part of the country in 2002, and that was the D.C. sniper case. I think, at the end of it, was it ten people killed over a period of one month, in the early 2000s? Actually that case came to your court fairly early after you got to the court. I could be wrong. Was it 2003, maybe?
	GSA: I can’t remember the year.
	CD: Something like that? Why did it come to your court?
	GSA: Well, there was a prosecution in the state courts of the two participants, Mr. Muhammad and Mr. Malvo. Mr. Malvo was a juvenile and, if my memory serves correct, he pled guilty so there was no adjudicated trial and no appeal. The older gentleman, Mr. Muhammad, was tried in a capital case and received actually two different death penalties under two different statutes, one under a version of the Virginia terrorism statute and one under the more traditional multiple murder statute. I concurred in the court’s opinion under the terrorism statute; I dissented in the other capital murder case, which I guess, in the long run, that doesn’t make any difference because whether you’ve got one death sentence or two it’s still going to come out the same in the end. But I did not think that the commonwealth had proved its case in the death penalty prosecution that required it to prove that Muhammad was a principal in the first degree as opposed to the second degree, and so that was a split court decision, four to three, on that particular issue.
	CD: And then of course recently–. Well Mr. Muhammad then was executed.
	GSA: He was executed.
	CD: Right, and Mr. Malvo, just this past year as we’re doing this in 2017, one of his death penalties has been overturned and we’re awaiting I think a resentencing in that case. It shows you how long some of this can go on.
	GSA: Right, right.
	CD: So the second case has to do with taxation. What happened?
	GSA: I can’t remember the year. It was either 2007 or 2008, I think. Virginia had not had any comprehensive transportation work since 1986, and I was in the legislature at the time that that legislation was passed, so here you’d had an ensuing twenty years plus and there clearly are transportation needs. So, the legislature’s decision was that it would enact certain taxing levies but authorize the imposition of those levies through a local authority and not through an act of the legislature itself and not by authorizing various counties or cities to enact a levy. So, a challenge was made to that statute when the bonds were proposed – which had to be approved by a circuit court – that would be funded by these taxes, and the challenge was that the Constitution of Virginia did not permit taxes to be levied by a nonelected body, and the Supreme Court decided unanimously that the challengers were correct, that regardless of the legislative enactment the constitutional provisions had to override any enactment of the legislature. 
[01:50:18]
So, really that was just the application of the same principle you would see on the federal side going all the way back to Marbury v. Madison, that the legislature can enact a law but it’s up to the judiciary to say what the law is and then the enactment of the people, the constitution, always has to have preeminence over any enactment by the legislature.
	CD: Is there an element of stare decisis there?
	GSA: Well, yes and no. That particular issue had not been raised before. There had been variations, I guess, in different settings but that was something–. That particular genre of legislative activity was somewhat new.
	CD: And didn’t the legislature go back and fix that, actually passed a law that was in compliance with more of what you said needed to be done?
	GSA: Well, I think they did some of that–
	CD: In a later year.
	GSA: –but it wasn’t the comprehensive scheme that they had envisioned earlier, and I don’t fault them for trying to do that. I mean, if you’re in public life and taxes are enacted, you know, some people don’t particularly like to pay those and if you can foist that responsibility off on somebody else then I can understand the motivation.
	CD: So, as you look back on those years on the Virginia Supreme Court, how would you explain them to somebody? I mean, you said you enjoyed it a lot, but–.
	GSA: It’s hard to explain. The collegiality of the court was just one of the most outstanding experiences that anyone could have asked for in life, not that I didn’t have good colleagues on the Virginia Court of Appeals and good colleagues on the federal court on which I now sit. But there was just something special there. You were really connected to the oldest adjudicatory system in this hemisphere, going, you know, back more than a hundred years before the Revolution, and much of the creation of the United States Constitution and the modeling of the judicial system was based on what happened in Virginia, because the Virginia system had been in place long before there was a constitution and a federal judiciary, and several of the Virginia Supreme Court justices were offered positions on the United States Supreme Court and did not think that was as prestigious as the Virginia Supreme Court so they stayed. So, you have this connection back through history, and so many distinguished, brilliant people that had not only set out the hallmarks in Virginia but in the American system, you get the sense that you are part of something dynamic and very special.
	CD: You sound like tradition and history is very important to you.
	GSA: Well I think it is important for many reasons, and particularly in the judiciary. 
	CD: So, 2008, things change. What happened?
	GSA: Well, there was a vacancy on the Fourth Circuit Court of Appeals. It had been vacant for several years. I had a number of folks suggest that I put my name up for consideration by the president. I can’t remember the year now – it might have been 2006 or 2007 – I was interviewed at the White House, not by the president but by the chief of staff and the White House chief counsel, and also interviewed by the attorney general. There were several names that were being considered. Sen. John Warner and Sen. Allen, at that time, had recommended a short list for the president to consider. There were several names that were advanced and nominated by the president but none of them seemed to get any traction in the Senate. 
[01:55:19]
So, it was still vacant, and I actually was with my son – we were in France vacationing – and I got a call from the new White House counsel and we did my interview over the phone, transatlantically, and not too long after that I got a call from John Warner that said, “Well, the president’s going to nominate you,” [Laughs] and from nomination to confirmation was only about ninety days. It was really a rocket speed from one place to the other, so it just went so fast that there wasn’t really a lot of time to take it all in. So, I then had another transition.
	CD: By that time it was Sen. Webb.
	GSA: Right, Sen. Webb and Sen. Warner.
	CD: By the time you actually – your vote came on the Senate floor.
	GSA: Right, who were very supportive, and both came to the Judiciary Committee to introduce me and speak on my behalf.
	CD: Now, you know, many times people have seen on national television a judge being up for a federal judgeship and being on television answering those questions by the members of the Judiciary Committee. What was your experience like?
	GSA: Not anything like that. I’m sure there were a lot of machinations at that time. The Democrats controlled the Senate at that time and there were actually very few court of appeals judges approved in the last two years of Pres. Bush’s term. I think I’m right on this – it may be slightly off – I think there were only five approved in the country the last two years, and I was one of the last if not the last. So, I know Sen. Warner and Sen. Leahy had had a lot of discussions about things and for whatever reason they had agreed this is a vacancy they were going to fill and had decided I was the person to fill it. So, the Judiciary Committee meeting was very short. There had been a lot of back and forth between the parties about filling judicial vacancies, and I had been apprised beforehand by both Sen. Leahy’s staff and Sen. Warner’s staff, and by the White House and the Department of Justice: This is how things are going to work. So, there were only two committee members there, Sen. Cardin from Maryland and one Republican senator, who was Sen. Brown back at one point but then they switched off. So they said, “Well, Sen. Cardin’s going to read a letter from Sen. Leahy that says how the Republicans have ruined the judicial process, and then one of the Republican senators will come in and read a letter that says how the Democrats have ruined the process, and then we’ll ask you a few questions and that’ll be it,” so that was it.
	CD: And how soon after that did the nomination go to the Senate floor?
	GSA: Pretty soon, within a week or two. 
	CD: I know Sen. Warner spoke for you and Sen. Webb spoke for you.
	GSA: Right.
	CD: I also recall it was actually the day or just right after that that Sen. Kennedy’s brain tumor had been diagnosed and had been announced, so he was absent from your vote.
	GSA: Right. The only four senators that did not vote – I received a ninety-six to zero vote – were Sen. Kennedy, who was hospitalized at the time, Sen. Obama and Sen. Clinton, who were campaigning for president, and Sen. McCain, who was campaigning for president. Otherwise everybody else was there and voted.
	CD: And how was that transition, from Virginia Supreme Court to U.S. Court of Appeals?
	GSA: It was hard to leave my friends on the supreme court. I had been a lifelong friend of Justice Kinser. We had gone to law school together and had been active in politics together and had known each other for a very long time, and Chief Justice Hassell had become a very close friend, as all the members of the court had, and I just respected everyone so much and the senior judges had been so helpful to me as well. 
[02:00:10]
So, it was a little intimidating again to move to yet another court. The federal system in many ways is very different from the state system, a lot more bureaucracy and regulatory processes, very intensive disclosure requirements and things that take up a lot of time to do that. The way the court operates is sort of like the Virginia Court of Appeals operates, so I was going back to that sort of a system.
	CD: So you’ve been on that court for–?
	GSA: Nine years plus now.
	CD: Nine years?
	GSA: Yeah. 
	CD: How are you different today than you were when you went on that court?
	GSA: Well, other than older and grayer, I think that, if you can compare the courts, the federal cases, we don’t hear quite as many cases as the Virginia Supreme Court does, but the cases tend to be much more complicated, particularly some of the civil business cases and the constitutional litigation, so that more than makes up for it.
	CD: How would you compare the difference between the Fourth Circuit and other circuit courts of appeal around the country?
	GSA: Well, it’s hard to say. Obviously I’ve never sat on any of those courts. I know some of the judges from other circuits and each circuit sort of has its own rules of how they do things. In the Fourth Circuit all the arguing is done in Richmond, so all the judges go there and then all the lawyers go there. Other circuits that are more spread out geographically will sit in multiple cities. You’re always sitting in panels, so you don’t have the same–. It’s different from the Virginia Supreme Court because you’re always together, and on the Fourth Circuit you’ll be with one panel one day, a completely different panel the next day, so there’s a lot more movement there than you had on the Virginia Supreme Court.
	CD: I know you’ve done hundreds of cases. In this year of 2017 probably one of the most visible ones that you’ve done is a terrorism case and President Trump’s ban on immigration. What can you talk about? I know you can’t talk a lot about that, but what can you say about that experience?
	GSA: Well, from the time we’re doing this the Supreme Court will take it up in about three weeks, so we’ll know whether the Supreme Court agrees with me or with some of my other colleagues. 
	CD: Do you know who’s writing that opinion?
	GSA: No. The Supreme Court doesn’t tell you those sorts of things.
	CD: [Laughs]
	GSA: You’ll know it when it appears online.
	CD: But in terms of what happened, in terms of before your court, you had arguments in early 2017, correct?
	GSA: Yes.
	CD: And the opinion that was handed down by your court was what?
	GSA: Well, this case was out of the ordinary. This had never occurred before since I was on the court and I’m not sure it had occurred in the history of the court, in that instead of hearing the case in a panel, which is the normal process – and that’s the way the courts of appeal are set up. The court divides into three-judge panels. Again, this is all random selection. Cases are randomly assigned to the panels and once there’s a decision from the panel then it’s up to the parties to ask for the whole court to hear it, en banc review, or they can choose to appeal to the Supreme Court. So, a very small percentage of cases then go en banc, and that’s the same experience I had on the Virginia Court of Appeals. This case was unusual because the court decided to take it up en banc without a panel opinion.
	CD: Initially.
	GSA: Initially.
	CD: So no three-judge panel.
[02:04:56]
	GSA: No three-judge panel and people can speculate about the rationale for that. But anyway, that’s how the case was determined and then, as often happens in en banc proceedings, you have multiple opinions. I’ve always thought, both on the Virginia Court of Appeals and the U.S. Court of Appeals, you do not do your best work en banc because you’ll end up having so many multiple opinions, and that was the same in this case. So the majority opinion was that that particular executive action violated the Constitution, the dissenting opinion said no it didn’t, so the Supreme Court then stayed that opinion and allowed the executive action to continue pending its hearing the case when its October term begins. 
	CD: Anything else you want to say about your experiences on the U.S. Court of Appeals?
	GSA: It’s been again an interesting experience, a different culture from the state courts.
	CD: This is a lifetime appointment, correct?
	GSA: It’s a lifetime appointment, which gives you some comfort. You don’t have to appear before the legislature to be reelected to your position and the lifetime appointment was something, I think, that was very important to the founders in the Constitutional Convention. There was general agreement that that was one of the most important safeguards, based on their experience with the British system, that they could bring to the new government. So, when you read the proceedings of the Constitutional Convention, and then the parts of the Federalist papers that were used at all the state ratification conventions, you can see that facet of the federal judiciary was something that they, by and large, felt very strongly about.
	CD: I want to turn back to the personal for a few minutes–
	GSA: Sure.
	CD: –because we haven’t really talked very much about your wife, except that you were in choir together as four-year-olds. [Laughs]
	GSA: Right.
	CD: Tell me about her.
	GSA: Well, she had the poor judgement to marry me. 
	CD: You met again after choir. When?
	GSA: We did. We were in high school together. We were acquaintances, not folks that ran in the same group, and really hadn’t had any contact since then till I think the first year I was in the legislature. At that time it was common at least every other year that the legislature as a whole group would go to one part of the state during the session and look at various projects as a way of introducing people from Alexandria and Norfolk to what went on in Southwest Virginia and vice versa. So that year the railroads cooperated to take a train from Richmond to Roanoke and it was highlighting several different projects that the various Roanoke governments would like to have the state assist with. One was the Center in the Square Facility, which is a very vibrant portion to help rebuild downtown Roanoke, and another was the cancer center at what was then Roanoke Memorial Hospital, and that was where my wife worked. So, I encountered her when I was with the group of legislators that went there, and it depends on whose story you believe after that point. My story is that she pursued me relentlessly, even calling me when I was on the floor of the House. She tells a different story. Anyway, about a year later we were married and, as of last weekend, have been married thirty-four years.
	CD: So you were in your thirties by the time–
	GSA: Right.
	CD: –you got married, a little bit later than some folks.
	GSA: Yeah.
	CD: And what is–? You said she worked at the cancer center. What has been her career evolution?
[02:09:47]
	GSA: She’s trained as a nurse and after receiving her diploma in nursing then went to UVA to get her bachelor’s degree in nursing, then later went to Emory for a master’s in nursing, but really turned to administration as time moved along. So, sort of as my career was transitioning from legal service to the judiciary, she moved into higher echelons of hospital administration, so she was chief operating officer of what by that time had become Carilion Clinic shortly after I went on the bench, and really without her career I don’t think I could have afforded to take the change in compensation and go on the bench. Then I think in 2011 she became CEO of Carilion Clinic so now she has about fourteen thousand employees – it’s the largest employer west of Richmond – and at the current time is going through the chairs at the American Hospital Association and will be chair of the American Hospital Association next year.
	CD: That’s a huge organization. 
	GSA: She’s gone a lot, so we really have to do time management.
	CD: When was your son born?
	GSA: 1987.
	CD: Tell me about him.
	GSA: He’s now a lawyer. I had hoped he would pursue something different, you know, where he could make some real money – plumber, asbestos contractor, something like that. So he went to school here locally and was a soccer player; went to college to play soccer. He also chose Bridgewater – as his choice, not mine – spent a junior year abroad in France studying in Strasbourg, and after college spent three years on Capitol Hill working for a couple of congressmen. [He] got a master’s degree from the National Defense University while he was there so we thought he was destined for the CIA or Homeland Security or something of that nature, but he decided he wanted to go to law school. So, he went to Washington and Lee where he met his now-wife and after that he clerked for one of my former colleagues on the Virginia Court of Appeals and now practices law here in the Roanoke Valley.
	CD: So did you have advice for him when he told you he wanted to go to law school?
	GSA: Well, [Laughs] I asked him if he was sure he wanted to do that, and I thought that he made a good selection in schools and it was a very good experience.
	CD: I don’t know if you’re interested in answering this, but, you know, you just said about judges not being paid very much. Is that a problem in our country?
	GSA: Well, it varies a lot from state to state. The folks that become judges know in advance this is what your compensation will be, and you know the restrictions that occur, so you go into that change of profession, that calling I think is a fair way to put it, with your eyes wide open. You certainly get a compensation that’s livable, though if you were in large cities – New York, Los Angeles, Chicago – and you’re on the federal bench it’s much different than being on the bench and living in Salem, Virginia. But that’s not a problem I can solve and everybody that took those jobs knew that going into it. Virginia, I think, probably compensates its judges better comparatively than many other states and, by and large, has had a high quality judiciary.
	CD: What would you say is the most challenging issue facing our judiciary these days?
[02:14:33]
	GSA: Probably maintaining the public’s confidence in the judiciary because that’s really the bulwark of judicial independence, is the public’s confidence, and knowing that it is the fair arbiter between not only parties in litigation but between the branches of government that are elected and, to use Madison’s comparisons in some of his Federalist papers, that these elected groups and political groups would be subject to passions from time to time and maybe in hindsight then are going to move off of some sort of central equilibrium and you need a balance, a neutral, impartial balance in the middle and, whether it’s a state court or a federal court, you know, judges don’t have access to the purse. We can’t appropriate money for bridges. We can’t make appropriations that would satisfy any particular political group. At the same time, like the executive branch, we can’t make appointments to government positions and we can’t command an army. So, if you think back to the quote from Pres. Andrew Jackson, he had lost a case at the Supreme Court and he said, “Well, now you’ve got your decision. Let’s see you enforce it.” So, really the foundation of judicial independence and the capacity of the judiciary to be the arbiter and guarantor of freedom and liberty is that it has the confidence of the public and that they see the value in that and hopefully hold the judiciary in somewhat higher esteem than they do the Congress, the legislature, or the executive branch.
	CD: And that balance worries you a little bit right now.
	GSA: Well, I think that’s always something that’s in flux. It’s the same worry that Madison, Hamilton, and John Jay had when they put the Federalist papers together and wrote about how the judiciary functions in this new system that they were putting together. It’s not something that’s unique to our time. I think there was probably just as much challenge facing John Marshall when he wrote some of the early decisions establishing the power and the authority of the courts as you might face now, but I think it is really incumbent on the judiciary to make sure that they act as independent, neutral parties and do not become yet a political part of the government. They’re to be separate from that. 
	CD: I want to wrap up with just some thoughts from a commencement speech that you made last year, 2016, at your alma mater, Bridgewater, where, as you said, you graduated, and as you also said you’ve been a trustee now there for–
	GSA: Over thirty years.
	CD: –over thirty years. So you told the kids about the importance of critical reasoning and critical thinking and you said there was a need for full and fair access to information. 
	GSA: I think, particularly in our information age – and it was true in colonial times. I’m sure there was information that circulated amongst the ratification conventions that was not factually correct, but that’s all part of the political process. But particularly in speaking to academia, there is a tendency in our time for certain parts of academia to refuse to consider other points of view and to go as far as prohibiting other points of view from being expressed and heard by students, and that’s particularly dangerous now, I think, because so many people tend to get their knowledge of the world from very isolated and ideologically motivated internet sources and don’t have a natural exposure to other people with other points of view. So my point there, which I think is critical for all persons, not just those who are going through higher education, is that you can’t critically reason through what is the best decision for you, what’s the best decision for my community, for my family, for my country, if the only information you have is one-sided, and that happens regardless of your ideological viewpoint.
[02:20:17]
	CD: And then you took it a step further by saying they needed to create opportunities to discuss in open, considerate, and respectful ways, so that’s kind of the next step after you get the information, right?
	GSA: Right. Civil discussions in a civil society are critical, particularly in academia. You can’t exclude entire segments of thought simply because you disagree with them as a matter of personal preference. That, I think, is a very dangerous trend, both to democracy and to the future of the country, not just to the future of higher education. 
	CD: Then you talked about the importance of being open to learning from people you dislike. 
	GSA: That’s, I think, a crucial part of any human interaction. Hopefully you like your spouse, but when you and your wife, or you and your husband, sit down and have a discussion about items you want to have an interchange and you want to have an open mind to try to come to some sort of a reasoned decision that may not be the preference of either one of you but it’s acceptable, and for a society to function that has to be part of the everyday civic process, to try to reach a consensus as best you can on whatever the issue is that you’re confronting.
	CD: And finally you said to them, “Question yourself, question your emotions, and give people the benefit of the doubt.” 
	GSA: At least for the first shot. I think that’s pretty good advice.
	CD: Is there anything that we haven’t talked about you want to talk about?
	GSA: Oh, I’m sure we’ll think of it as time moves along. I want to thank you for sitting down to do the interview, and my friends at the Virginia Supreme Court for extending me this opportunity, and to say how thankful I am to have been blessed with the experiences I’ve had, both as a lawyer and as a judge, and how important my family’s support has been to me to be able to fulfill the roles that I’ve had the opportunity to be blessed with.
	CD: Thank you, Judge.
	GSA: Thank you.
[02:22:58]
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