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START OF INTERVIEW
Henry Hudson Whiting: My full name is Henry Hudson Whiting. I was born in Fort Logan, Colorado, when my father was stationed as an instructor there with the Colorado National Guard. He was a regular army officer but he was doing duty with the National Guard. 
CNA: When were you born?

HHW: When? July 20, 1923. I never knew that until after I was a judge. When I was going overseas to take a world trip, my secretary said, “Look; you got to have a passport. You need to have a birth date.” So I said, “Well all I know is my mother said, ‘I can’t remember,’” when I was going in the army, but she said, “Let’s pick Bastille Day,” and that was July 14, I think, and it turned out to be the 20th. It was simple. All you had to do was write the Bureau of Statistics and they had it. But I was one of eight children and my mother was very busy with—. We were all born about a year and a half apart, so she had her hands full. 

CNA: How did your parents meet?

HHW: Daddy was wounded in World War I and he was in Walter Reed Hospital and Mother was a nurse there and they met. They were older. Mother was thirty and Daddy was a little bit over forty. His wound gave him an enlarged heart valve and that eventually killed him in 1937. He left Mother with all those kids [Laughs] and she did a good job. 

CNA: When and where were your parents born?
HHW: Daddy was born in Alexandria in 1882. Actually his ancestors were among the people who settled Alexandria and there’s a Whiting St. in Alexandria. I found it. Mother was born I think about 1891 or [189]2, somewhere in Pennsylvania, a suburb of Pittsburgh. Ben Avon, I think it was called.
CNA: How many siblings do you have and when were they born?
HHW: Oh, I have seven, and oh, boy, you’re really giving me the third degree. My older sister, Meta [Meta Whiting Lytle], was born something like 1920 about ten months after the parents were married. They started having kids immediately. Then my older brother, Carlyle Fairfax Whiting, was born, oh, I can’t remember now, 19—. Meta was born in December, 1920, Carlyle in mid or late 1921, and I was born July—what did I say?—23rd or 24th—
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CNA: ’23.
HHW: —1924 [sic], and Edgar Mason, who was named for Daddy, was born in, I don’t know. I can’t remember. About a year after I was. Then Richard Dulany was born about a year and a half after that. Actually when we were all going to World War II he lied about his age. He was very bright but he was kicked out of school because he wouldn’t go to school and he went in the army when he was about fifteen, and when he was sixteen he was a navigator and a second lieutenant and was flying air raids over Romania and southern Germany. He was killed. He stayed in the Air Force. Well, he went back to college, got a college degree, but then he became an instructor, and he instructed people in—. He was a pilot by then and they sent him to West Point to teach pilots how to fly. My older brother, Carlyle, hated that because he was at West Point. He was a cadet and he hated it because that snot-nosed little brother of his was a lieutenant, and he said to Richard, “Don’t come in the barracks with your bars on anymore,” [and] Richard did. Then Richard was killed a few years after that, but he had two children, one of whom is a lawyer, graduated University of Virginia law school, Liz. 
Let’s see. William was a sergeant in the army and he retired from that and worked for the highway department. He smoked, he was a chain smoker, and he died fairly young of lung cancer. 
Let’s see. Jim, James Hudson Whiting, was born—. Jim and Willie and Richard were all born at Fort Riley, Kansas. Daddy was stationed there. His first assignment in Fort Riley was as a squadron commander in the horse cavalry. Daddy was a great horseman. But the second time he was at Fort Riley he was on the cavalry board and he instructed people in the cavalry school. 
10:26
Let’s see. Jim went to the University of Virginia and got two master’s degrees. . . . After he got his second degree he worked for Burlington Mills. He was a salesman. He became eastern zone manager of Burlington. Then he left Burlington and came to Richmond and he and his wife had three girls. They were divorced but the girls wanted to stay in Richmond, so Louise and Jim split the custody. One of them went to the University of Virginia and became a medical doctor and the other two went to the University of Virginia but—I forget. One of them was a historian. Let me see, that’s Jim. 
Then Bev [Beverly?], who was the youngest, he never was married and he had an interior decorating business in Norfolk. He was killed by a burglar who broke into Bev’s shop. Bev was in there working and this burglar shot him and killed him and robbed the shop. They never found him. 
See, that tells you about all of them. I don’t think I missed any, did I? I had seven boys, one girl. Meta, my older sister, married a professor of history at the University of Washington. She graduated from Vassar and she was an artist too, and she did sketches and blow-ups of cultures for doctors, but then she [laughs] had six kids. One of the births was twins, two girls. 
CNA: Was your father planning to be a career army officer?

HHW: He was a regular army officer and if he hadn’t died early he probably would have wound up as a general in World War II. Actually he was a student at the Command and General Staff School and one of his fellow students lived in the other half of a double house that the Army assigned my parents, and he was home alone. His wife was back in Massachusetts having a baby. Daddy and Gen. Patton [George S. Patton, Jr.] were both majors and Gen. Patton asked Daddy to come study with him, and he did. Then Gen. Patton ate his meals with us, and actually when his wife came she and my mother really bonded. I was born maybe about six months before the Colorado thing and so when I was baptized the Pattons were my godparents. George, their son, was maybe a month or two younger than me and when we were little boys we played together. I used to go to their summer place in Massachusetts, and I think I did that two years running. 
But we were poor. By then Daddy had died and Mother was living on a pension and what army friends would give her, so all of us boys got jobs fairly early. In fact we started a car washing business. That’s why all of us learned to drive so early. I learned to drive when I was about fourteen, strictly against the law. But all of us boys drove and we washed and waxed cars. That’s how I got a lot of the money for my first year at Virginia Tech. 
I went one year to Virginia Tech and then I joined the army during the war. I went to OCS [Officer Candidate School] right after I finished by basic training and I finished OCS, became a second lieutenant, and was stationed at Fort Knox and then at Camp Chaffee, Arkansas, with the Armored Force. I had wanted to get in that because of Gen. Patton and he saw to it that I got these assignments. 
After about a year training other recruits and all I went to Europe, and I went early because I was a bachelor officer and they wanted me to draw the tanks and armored cars early before the men did. So one of the things I did, early Gen. Patton said—. He knew I was there and he wrote me and then he had me flown up to Luxembourg where he was with his group. Then he sent me to the Rhine River. 
We had heard that the 1st Army, I think it is, captured Remagen Bridge, and it was a screw-up in the German Army. They didn’t blow the bridge up. So I went down there. Then the Germans started shelling it with a vengeance [laughs] and I remember after one shelling I was under a truck and I looked up and the man opposite me had a funny looking insignia on his helmet. At first I thought he was a major but he said, no, he was a lieutenant commander in the navy. I said, “Well what are you doing here?” He said, “The navy sent me to establish—.” What do you call those bridges? There’s a name for them. Anyhow, they threw two or three bridges over, figuring that the Remagen Bridge would fall down under the shelling, and I think they were called Bailey bridges but I can’t remember. 
Then after I finished that as an observer I went back to my outfit, the 16th Armored. They’d gotten over from the States. We went in the tail end of the Battle of the Bulge and we saw some combat, not much. Actually the only man and the first man wounded was our captain, who was riddled in the right arm by a young German who had a machine gun, but he was the only one that was killed or injured. We didn’t see a lot of combat; we saw some. But when I finished, when the war ended, I had another eight months of duty and I finished it in Germany. 
Then I came back to the States, just having one year in college, and I landed in New York City on a Tuesday or Wednesday and started college the next day. I went one more year to college and then got myself in law school and I graduated from law school somewhere, I think, in 1949. 

CNA: You first entered school in Pennsylvania.  Tell us about that. 

HHW: I had only a year in school in Pennsylvania. Then we came to Fort Riley, Kansas and I was in the post schools until Daddy retired and we went to Winchester. I was a terrible student and went to John Handley [John Handley High School]. All of us boys in my family were bad students. My sister was very good, but she was an exception. But all of them but one went to college and graduated and they got very good grades. As soon as they got to college age they saw the value of education and they applied themselves and they did wonderfully well. 
CNA: What were your favorite subjects in school in Winchester?

HHW: History, and if I hadn’t gone to law school I probably would have gotten hopefully an advanced—. See I had money to burn with the GI Bill of Rights. That’s absolutely one of the best things the government ever did, and I probably would have gotten a degree in history and taught history. 
CNA: Did you have any favorite history teachers in Winchester?

HHW: Well there was a history teacher, Russell Joyce, who I thought did an extraordinary job, but all the teachers were pretty good.
CNA: What were some of your favorite activities growing up?

HHW: Washing cars. [Laughs] Us boys didn’t have any time for any sports or anything like that. We just didn’t have money. Carlyle played football and actually he was on the football team at West Point, but none of the rest of us were.

CNA: How did your parents influence your philosophy about life?

HHW: I’d have to say that because Daddy died early he didn’t have much influence, but Mother had a profound influence. She was an English major from Oberlin College in Ohio, extremely bright, very motivated, and I would say she motivated us. She was a strong influence in my life. Up to the time she died—. She stayed in Winchester after we grew up, and once we kids were grown she said to us, “Thank God you’re grown. Now I can do what I want to do.” [Laughs] She wrote a lot and some of her articles were published in, I think it was called the Atlantic Monthly or something like that. Then she became board member of Handley School Historical Society. She lived to be in her mid-eighties and before she died she was picked one year as the most giving resident of Winchester. I forget what they called it. 
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But she wasn’t afraid to tackle anything. I know Meta used to say when she came home from Vassar Mother would say, “Let’s go out to Abram’s Delight.” That was a place the Winchester Historical Society ran. It was a house built by the early settlers in Winchester. Anyhow, Meta said they were going out to trim the hedges and when they got there she said, “Mother, where are the clippers?” Mother said, “Oh, no. I’m going to clip and you’re going to rake,” and that’s how they did it. 

But I would say Mother’s values influenced all of us kids. She was a strong influence. She wasn’t bossy and she didn’t tell you how to do things but her theory was let kids make their own mistakes, as long as they don’t hurt other people or themselves, but let them make mistakes and work their way out of the mistakes. I think she did a fabulous job raising us. 
CNA: Tell us about your mother’s abolitionist ancestors.

HHW: Mother’s grandfather was a member of what they called the Underground Railroad. They spirited black people out of the South to freedom in the North. Mother’s grandfather, James Hudson, for whom Jim is named, was a professor at Oberlin and he was killed when somebody pushed him under a railroad train. He was on an abolitionist tour and lecturing and all, and of course people hated abolitionists in the North [sic], so it made kind of an interesting combination when Mother married a Virginia farm boy whose family had owned slaves. But he was a descendant of a lot of the early settlers. John Carlyle, who started Alexandria, was an ancestor of Daddy.
CNA: What church did you and your family attend and was that important in your life?

34:05
HHW: After I got married I married a girl who was a Presbyterian so I joined the Presbyterian Church and I really liked it. I liked their intellectual approach and I became an elder and I taught Sunday school for twelve or fifteen years. But I started reading the Bible and listening to Protestant theology and I realized I couldn’t say that Jesus was the son of God. I thought he was a great prophet but I didn’t think he was divine, and so I gave up the church and I haven’t had any connection with any other religion. I still think a lot about religion and I think Jesus and the church do great things, and I still belong to the church and contribute to it, but I can’t say honestly—. You know, our creed is “I believe in God the father almighty, maker of heaven and earth, and in Jesus Christ, his only son.” I part company there. 
I’ve never made a lot of—. I don’t talk about it much to other people because I think the church does a good job, and even after I reached that point of view I still taught Sunday school but I didn’t say that I believed. I didn’t want to take these young people and build in the doubt, and for a couple of years I continued to talk but I simply wouldn’t recite the Apostles’ Creed. But my young people were just wonderful and I really liked them, and some of them asked me why, and I told them just what I’ve told you, but I said, “Now I’m telling you this only because you asked and I’m suggesting to you that you’re an independent individual and you have a special relation to God and you have a responsibility to develop whatever you can of God’s religion, and if that includes Jesus Christ, that’s great, but that’s not for me.” 
CNA: Were there any professors at Virginia Tech that impacted your life and career?

HHW: I was in Virginia Tech a short time. I can only say, and I don’t even know the man’s name, but the professor of history there really made me organize my thoughts and write logically, and I think he influenced me, but other than that. I liked Tech but—. 
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CNA: Why did you go into the army during World War II? 

HHW: All of us kids wanted to go support the Allied efforts, and I joined the army, wasn’t drafted, but that messed me up because when I got to Fort Knox to join I thought I’d just say—. I’d produce my identification and say I was over eighteen and I wanted to join, and they said we want to see your birth certificate, and I didn’t have it. Then I didn’t even know when I was born. I knew it was July of 19—. So this was how Mother and Daddy’s contacts in the Army helped me. A colonel there, Col. Gibney in the recruiting center said, “Well, Henry, we can’t take you in the Army and we can’t pay you but you can start your basic training on your own, but you can’t live in the barracks with the other men. You have to live separately.” So Col. Gibney [Louis Gibney] got me a room in the officers’ quarters nearby, and boy, did I take a razzing from the other recruits when I came down to reveille from the officers’ quarters, and after I straightened out my status the sergeants and corporals, they sort of rode me hard, but they were fair and they were good friends before it was over. But they couldn’t understand how I could—and I couldn’t tell them because Col. Gibney said this is between us, and the only thing—. I didn’t get paid for that time but he gave me money to live on. I didn’t have any money. He pushed getting my age and he finally got it straight, so it worked out.
CNA: Do you remember any specific events that happened to you during the war?

HHW: I didn’t see any rough combat. Oh, my things were—. The war was ending and the Germans were scattered everywhere. In fact the guy that shot Jack Pindar in the arm couldn’t have been over fifteen or sixteen years old, but of course he had a submachine gun and he was pumping these bullets in Pindar’s arm, so all the men—and I wasn’t there—but the other men shot him to stop that. But that’s the kind of combat I saw, very momentary.

CNA: You served with your godfather, Gen. George S. Patton. What was that like?

HHW: Actually I’d have to say my mother was very close to Ms. Patton, and she knew Gen. Patton and he contacted her on various things, but he was a totally different officer than Daddy. He cussed everybody out and was known as “Old Blood and Guts,” and Daddy cussed but not so much as that. Daddy had been an enlisted man and he said, “I know what it is to be an enlisted man and not be able to answer an officer,” so Daddy was very fair. When an enlisted man messed up he would correct him but not with cuss words, so Daddy influenced me that way. You know I knew, I guess we’d call him Col. Patton when I stayed in their house in Massachusetts, and you know I’m interested in him but he’s not my kind of person at all. 
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When I saw him during the war he was busy, as you might imagine, and he let me see some of how the war worked and he told me some things about the war and so forth, but I wouldn’t say that I was in any way close to him. While I was a very good friend of his son, when we were growing up we did a lot of things together, but you have to realize he was a child of rich parents and my parents were poor. So, he played tennis, did all the things rich people do, and he was learning to play golf. I never did that, had no interest in it. So after George and I got to be adults we never had much contact. He wrote me when I became a judge and I wrote him when he became a general but it was a perfunctory thing. 

Now Ms. Patton I would see more often. She would come down to Washington and see army friends and oftentimes I’d go with Mother and I could see the very strong bond between those two women. And I knew Ruth Ellen, one of the daughters, saw a lot of her and liked her. But you know I wouldn’t say I was a close friend, even of Ms. Patton. She always saw me as a little boy.
CNA: Explain how you were assigned legal tasks as a second lieutenant.

HHW: I would defend enlisted men in court martials [sic] where it was a misdemeanor, we lawyers would call it. But I hadn’t gone to law school when I did that but that sharpened my interest in the law. 
CNA:  What prompted you to enroll in a 3-month college course in Europe?

HHW: That was in Biarritz, wasn’t it?

CNA: Yes.

HHW: Well, I knew I wanted to go back to college and this gave me a chance to work off a few credits to get me into law school, and I went with some of the men from my outfit to the school. We all had a good time. I spoke some French but it was awful. The accent was terrible. The French used to like to go with me when I went in a store to get more film or something like that, and I asked this woman why every time I came in she would motion with her hand and all the people would come out of the back, and I asked her why they did that. She laughed and she said, “Because they can’t believe what you’re doing to the French language.” [Laughs]
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CNA: What motivated you to return to college instead of pursuing a military career?

HHW: I had a chance to be a regular army officer and they said they’d send me to college but I knew enough about the army to know that I really would not want to make it a life career. Now one of my brothers did and two of my nephews did but I never—. I’d seen enough of the army to know I don’t want any part of it.

CNA: Why did you choose law as your career?

HHW: Sloan Kuykendall used to take me—. I would drive him. He was a terrible driver and he didn’t like to drive and I would drive him and then go in and sit in the back while he tried the cases. Then he’d talk about the cases on the way home, and early on I asked him questions and things like that. He said to me, “You know, Henry, you really have a talent for people and the law and I’d like to see you consider law school,” and that’s how I did it. I would have to say he—. 
What was that then? Oh, [laughs] I was thinking about defending people in court martial, and one time I defended this Indian we called “Chief” for being absent without leave. That’s a misdemeanor in army parlance. He looked over at me as the court martial was starting and he said, “Lieutenant, you look nervous.” This was one of the first times I did it. I said, “I am.” He said, “Don’t worry. I’ve done this before. I’ll tell you when to sit down and when to stand up.” I liked that.
CNA: Were there any professors who influenced you while at UVA?

HHW: Well, I only did that for about a year and a half, and I liked it. They had good English courses. I specialized in a lot of English courses because I knew I needed them to improve my writing style. I liked being an undergraduate and if I hadn’t been in such an all fired hurry to practice law I probably would have finished college as a history major or an English major. I know Mr. Kuykendall used to say, he thought the tragedy was so many lawyers didn’t know how to write or express themselves, and so I worked hard on that, even as a lawyer, and I had lots to learn. But I thought the undergraduate course was good and my regret was now I didn’t finish and get a degree. That’s water over the bridge. 
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Now in the law school of course Dean Ribble [Frederick Ribble] was a great influence on me. He taught constitutional law and I remember after one discussion about the commerce clause he said he couldn’t draw any conclusions, and all the students, including me, felt the same way. They felt they were gypped. Dean Ribble was smart. The next day he said, “All right, I know many of you are disappointed in my presentation of the commerce clause. You feel like we’re not going anywhere.” He said, “I’m doing that because so much of the law is un-teachable and you have to experience it to know it,” but he was good, and although me and the other students, when we were taking it we thought he was terrible, but that was because law is so fluid and so hard—. You can’t—. It’s not like mathematics, and that was one of the good things I learned from him.
CNA: Were there other people who influenced you while you grew up in Winchester?

HHW: I’m very lucky. A lot of Mother’s older friends were interested in us children, but I know Sloan Kuykendall—. You ever hear of him? He was a very prominent lawyer in Virginia. He was head of the Virginia Board of Bar Examiners and I got to know him washing his car. I was having trouble trying to decide what I was going to do after I graduated from college. One of the opportunities I had was to be a salesman for a cousin of Daddy’s who manufactured fertilizer, so I started VPI [Virginia Polytechnic Institute] to get a degree in chemistry, or something like that, and I was miserable. I passed everything but I was not interested. One of the professors for whom I worked said, “Henry, you probably could pass because you work hard and you’re smart,” but he said, “I don’t think chemistry is your natural interest and I suggest you do something else.” 
1:00:41
So then Mr. Kuykendall said, “Why don’t you try law school? You may be interested in that,” and my God, from the first day I was in law school I knew I was in the right place. I loved law school, and it was a good law school and I—. [Laughs] I never learned to write anything very well in high school but I got on the Virginia Law Review and the other students would take what I wrote and they said it had value but it needed [editing] and they took it to pieces, and I really learned a lot about writing. Mother was a good writer but I didn’t inherit that. But I loved law school and I went on what they call an accelerated program. I did law school in two and a half years. I knew from the start after a few months this is what I want to do with my life. 

I practiced law with Mr. Kuykendall for about thirty-one years, I think it was. I had made enough money practicing law so I could live on the reduced salary they paid judges, so some of the lawyers in Winchester asked me if I’d consider becoming a circuit judge, and I said give me a few days. I did that, thought about it, and I realized—. I had two kids and they were doing all right, and I realized I’d like a change. Doing the same thing thirty years can be a drag. 
So I became a circuit judge and after I did that—. I can’t remember how long I was a circuit judge. I think it was eleven or twelve years, I don’t remember. There was a supreme court vacancy and some of the lawyers asked me if I’d consider it, and I did. I wasn’t sure I was going to write good decisions but I thought I could handle the law, and I thought if I had good clerks I could finesse the writing. 
I think I was a supreme court justice about ten or twelve years and by then John and Brian were growing up and I wanted to spend more time with them [Brian’s children]  so I retired from that and I sat part time, fill in. . . . .
CNA: Describe what it was like to practice law in the 1950s and 1960s in Winchester.

HHW: Everybody was very congenial and you were friends with all the lawyers and they were friends with you, and you knew them all. Now things are so rushed and so busy with computers and things that you miss that. A whole lot of lawyers come from away from Winchester and they try cases and they go back where you never see them again. That’s not always true, and I think with modern techniques the lawyers still know each other well and can share experiences.
CNA: When did you meet your wife, Helen Patricia Stephenson?

HHW: She was a friend of my younger brother, Jim, and she didn’t live far from where we lived, so I met her through Jim.
CNA: When did you meet her?

HHW: Oh, God, I can’t remember that. We dated for about a year and then got married. . . . 
CNA: Tell us about your hobbies.

HHW: Of course I was an avid gardener in my house on [inaudible] Rd. and I did a lot of needlepoint, but now I don’t think I could see well enough to do it. And would you believe it? I don’t have time. I’m so darned busy with the schedule I have. 
CNA: [What about] bicycling? 
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HHW: [Laughs] Oh, yeah! Of course I used to ride a bike seventeen miles a day and I would even take it to Richmond to court and ride. In fact one time I gave Justice Poff [Richard H. Poff] an old bicycle I had. He wanted to ride and I didn’t need this bike. I think I rode it to Richmond but I can’t remember now. I rode it part of the way and somebody picked me up. But I rode several hundred-mile rides on trips with other people. I took my bike on the back of my truck and went west to see Brian and Meta and every day I’d ride seventeen miles different places and camp, and that was great fun.

CNA: What kind of cases did you deal with when you were a circuit court judge?
HHW: It was a very busy circuit and there were all varieties of cases. One case I remember so well. It involved—. I think the place is called Jackson River down in the western, southern Virginia. Somebody’s ancestor had gotten an exclusive patent from the king—I can’t remember his name, I think it was Charles—to fish the area opposite his land, and other people—. He was the only one that could fish and other people started coming down and fishing. He brought a suit and I had the case to decide, and it was lots of fun, fascinating, because I had to trace back the early English common law and the rights of royalty to make that disposition. I really enjoyed that case, but I can’t—. I mean most of the cases I had were routine, breaking and entering, a lot of embezzlement, things like that, and they all run together.
CNA: Delegate Al Smith recommended you as a justice for the supreme court. What was your association with him?

HHW: I knew Al when I was a lawyer and he was a delegate. I wouldn’t say we were close friends but we got to be more friendly later on when I started handling a lot of cases, and Al was very interested in that, so when a vacancy occurred on the supreme court he was pretty influential. There were two other candidates—I used to know their names, both of them fine lawyers—but they were deadlocked. The delegates supported one candidate and the senate another and they couldn’t agree, so they were afraid the governor would appoint the justice when they went in, you know, when the legislature went out of business. So he suggested me. I was not known to most of them; some of them knew me. Al said I was a compromise candidate, and I’d have to say I was totally surprised when I got the appointment. But I really did enjoy my time on the supreme court. We had good fellow justices.
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CNA: What was your first day on the supreme court like?

HHW: First day. I was so—. I didn’t know what to expect, and it was totally different from being a circuit judge. Fortunately I didn’t—. They had a bunch of cases that George Cochran had that he really needed to finish, and I don’t know why but I think I was appointed when they were in recess so there was a blank spot in my assignment for about a month, and I used that time to read the records and the cases coming, and you know, it’s funny, when you have all that time sometimes you make a lot of work you don’t need to. I learned afterward—. I mean the court moves pretty fast and you’ve got to be on your toes. I learned early on you take the time on the parts that matter and you ignore the rest of them. The decision is what are you going to ignore, but I never had any trouble with that once I learned. The other judges were so helpful.
CNA: Where did you conduct most of your work on the court?

HHW: Oh, I did it in Winchester. My clerk would go up with me and he or she usually rented a small apartment. I had good luck with clerks. They were all industrious, intelligent people and they worked out pretty well. But the work I did was all in Winchester. I had an office there in Winchester.

14:51
CNA: Describe how you worked on cases.

HHW: I wasn’t a very good writer and I really worked hard on my opinions and luckily—. That’s one thing: When I hired law clerks I looked to see if they were strong in English. I wrote all my own opinions but I relied on the clerks to manage me. I’d say most of my work was research and writing opinions. See, the law clerks did most of the research and I did most of the writing.
CNA: Did you socialize with the other justices in Richmond?

HHW: We did socialize. I remember Justice Cochran’s wife was very high on socializing and they would meet on Sunday night before sessions. We’d have cocktails and dinner in a restaurant and then we’d see each other sometimes in the houses of the local courts.
CNA: Some have described your approach as a justice as “liberal.” Can you explain?

HHW: Well, I generally feel like I am a liberal and I take an easy approach to things. I don’t get uptight about things and I sure don’t like to lay down the law like this is it and nothing else will do. I would state my position and listen to others and very often they could change me, but I suppose I’d be [break in recording] as a liberal. I mean for instance I voted for Obama last time, and I probably would this time, but that may tar me as a liberal. 

CNA: Did you find any of the justices to have the same approach as you?

HHW: Some of their philosophies were slightly different and if you’d listen to them you oftentimes would modify your views, and that’s what I appreciated, that they would listen to me. I remember Justice Compton [Asbury Christian Compton] wrote a dissent in a case and I wrote another dissent, and he adapted most of my dissent in his rewrite and then he agreed to both write it.  He said, “Well, Henry, why don’t we write a joint opinion?” which we did, and I was pleased because I considered Compton one of the best justices we had.

19:30
CNA: Were there any cases that were particularly difficult during your first year?

HHW: Some of them were extremely difficult, and that’s where other minds help. A lot of times when I came in to the opinion conference I always tried to have an open mind, and a lot of things that—. These guys were very bright and a lot of times their opinions would straighten out mine and the cases were no longer hard.
CNA: Did you have to decide any capital punishment cases?

HHW: You know I was lucky. I didn’t have any. I sat in capital cases but I can’t remember that I was the assigned opinion writer, and most of the time we all agreed on the solution in a capital murder case, and so it wasn’t—. Now that doesn’t mean you don’t agonize over it because you know this is a person’s life.
CNA: What process did you use to select your law clerks?

HHW: I tried to be—. Somebody nominated—I can’t think who it was. I’ll think of it in a minute. But they’d suggest two or three names and I’d interview them once in awhile. I knew a clerk personally from the court and I picked him or her but usually I got most of my clerks from—. I can’t—. Maybe you can help me. Who was the—? Barbara [Judge Barbara M. Keenan], who was it that we—
Barbara: Professor Sinclair.

HHW: —screened our clerks?

Barbara: Professor Sinclair?
HHW: Do you remember?

Barbara: Professor Kent Sinclair.
HHW: I don’t remember the name. No. Well I used him occasionally. 

CNA: Were there any law clerks that particularly impressed you?

HHW: Yeah, I had an outstanding clerk named Geremy Kamens and he really is a very balanced person. I took a lot of interest in him and I’ve sort of followed him since he left law school. He’s now in charge of clerks in the federal court.
CNA: Describe Chief Justice Carrico’s [Harry Carrico] approach to managing the court.

HHW: He’s the only chief justice that I saw much of and I couldn’t say enough good things about him. He was a good manager, he sat on you when you needed to be sat on and he moved things along, but he never was like an army sergeant. He was very polite, but if you were wrong about something he would tell you so and let you change it. But I guess I can’t think of a better chief justice than him.
CNA: Describe Chief Justice Hassell’s approach to managing the court.

HHW: I was extremely fond of him and he was a good manager. He moved things along. The tragedy is I think he must have known he wasn’t going to live long. I don’t know that, he didn’t tell me, but he died shortly after he finished being chief justice. He was incisive, quick, and he was a good manager, I thought. Some people didn’t agree with me.
25:30
CNA: Describe your work as a senior justice.

HHW: Very easy, because I haven’t done much and I can’t remember any distinct difference between my active and retired service. There isn’t much difference. I didn’t [turn?] much as a senior justice.
CNA: Looking back over your long and incredible life, what do you think was your most important contribution?

HHW: Oh boy! [Laughs] I think my most important contribution is teaching everybody to be tolerant, patient, and forgiving. I think you get more out of people if they trust you and you justify the trust and you can evaluate. And you know there are all kinds of ways to correct a person and one of them is not to cuss them out. That’s where Gen. Patton and I differed. But I can’t remember ever swearing at another person. Of course one of the things Daddy used to say, you have to consider the relative positions of the people and if you’re an officer you can’t cuss out the enlisted man because he’s got to submit to it, and you’ve got to respect him as a person, and that’s one of the things that I think is high on my list, is to respect people. That doesn’t mean you think everybody’s perfect and they don’t need correction, but there are all kinds of ways of correcting people, and cursing at them is not one of them. 
CNA: Thank you.
END OF INTERVIEW
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